27th February 2020

Western Sydney Planning Partnership
Western Sydney Aerotropolis
Sydney NSW 2000
To whom it may concern,

RE: Submission for Kelvin Park Drive, Bringelly
To Draft Western Sydney Aerotropolis
Summary of Objection: Proposed Land Acquisition of Premium Useable Land
@ Kelvin Park Rd Bringelly, NSW
Valuation information –

Kelvin Park Drive, Bringelly

The Draft Western Sydney Aerotropolis Plan identifies various precincts based on opportunities and
constraints, as well as likely future character and connectivity. The subject property is within the
“Aerotropolis Core” precinct which is intended to be a high order employment focused metropolitan
centre.
The Aerotropolis Core will greatly contribute to the Western Sydney Economic Corridor and forms
part of the Metropolitan Cluster as identified in the Western City District Plan.
The “Aerotropolis Core” precinct is one of the six initial precincts to be planned and delivered.
The subject property is proposed to be zoned Environment and Recreation under the proposed State
Environmental Planning Policy (SEPP), see extract of the Draft Land Zoning Map below.

Draft Land Zoning Map

The surrounding area, within the immediate vicinity of the subject property, is proposed to be zoned
Mixed Use.
Further to this, the subject property is identified for acquisition on the Draft Land Reservation
Acquisition Map below.

Draft Land Reservation Acquisition Map

The approximate location of the subject property within the Western Sydney Aerotropolis is shown
in the Draft Structure Plan below.

Draft Structure Plan

The draft Structure Plan also denotes the subject property to be within areas identified as:
a) Mixed Flexible Employment & Urban Land; and
b) Investigation area for Regional Parkland.
In accordance with section 10 of the Land Acquisition (Just Terms Compensation) Act 1991, the
acquiring authority provides a guarantee of acquisition at market value, see below.
10 Statement of guaranteed acquisition at market value
(1) When, on request by or on behalf of an owner or prospective purchaser of land, an authority of
the State gives a person written notice to the effect that the land is affected by a proposal for
acquisition by the authority, the notice must contain the following:
(a) a statement that the Land Acquisition (Just Terms Compensation) Act 1991 guarantees that,
if and when the land is acquired by (insert name of authority) under that Act, the amount
of compensation will not be less than market value (assessed under that Act) unaffected
by the proposal,
(b) such other information as the regulations may require.
(2) This section does not apply to a proposal to acquire an easement, or right to use land, under the
surface for the construction and maintenance of works.
(3) Nothing in this section or in a statement made in a notice pursuant to this section gives rise to,
or can be taken into account in

This guarantee is based on the premise that any land required for a public purpose, in this instance,
Environment and Recreation, this zoning is ignored for the purpose of determining the highest and
best use of the land in accordance with the underlying zoning, in this instance, Mixed Use.
The Kelvin Park Drive area is identified as Aerotropolis Core with a proposed zoning of Mixed Use,
see Draft Land Zoning Map above.
The intention of the Mixed Use zone is as noted below.

The Aerotropolis Core is shown as being an Initial Precinct, see below.

The intention of the Mixed Use zone has also been documented as meeting the following goals.

Under the proposed SEPP, the following land use table identifies the numerous uses that are
permitted with consent.

Riparian Corridor
Thompsons Creek is within close proximity to the subject property, see an extract of Hydroline
below.

Hydroline – Kelvin Park Drive locality

Thompsons Creek, within this vicinity, is considered to be a 3rd Order Watercourse in accordance
with the Strahler System of the assessment of watercourses, see below.

Under the riparian corridor widths, Thompsons Creek would require a 30 metre riparian corridor
setback from the top of the bank to the subject property. At the closes point of the subject property
to Thompsons Creek, the 30 metre corridor width does not impact on the property.
As shown below, the riparian corridor is for a vegetated zone so as to protect the watercourse for
environmental damage. As such, the entire property would be available for development under the
proposed Mixed Use zone.

Wildlife Buffer
As seen below on the extracts from the Draft Wildlife Buffer Zones Map, the subject property sits
just outside of the 3 km Wildlife Buffer Zone and as such there is little to no impact on the subject
property.

Australian Noise Exposure Concept/Australian Noise Exposure Forecast
As shown on the two maps below, the subject property sits well outside the ANEC 20 Contour and as
such would otherwise be available for development with little to no constraints.

The ability to develop the subject property is further enforced under the following extract from the
Western Sydney Aerotropolis Discussion Paper on the Proposed State Environmental Planning Policy
dated December 2019.

Extract of various parts of the Land Acquisition (Just Terms Compensation) Act 1991.
10 Statement of guaranteed acquisition at market value
(1) When, on request by or on behalf of an owner or prospective purchaser of land, an authority of the State
gives a person written notice to the effect that the land is affected by a proposal for acquisition by the
authority, the notice must contain the following:
(a) a statement that the Land Acquisition (Just Terms Compensation) Act 1991 guarantees that, if and
when the land is acquired by (insert name of authority) under that Act, the amount of
compensation will not be less than market value (assessed under that Act) unaffected by the
proposal,
(b) such other information as the regulations may require.
(2) This section does not apply to a proposal to acquire an easement, or right to use land, under the surface
for the construction and maintenance of works.
(3) Nothing in this section or in a statement made in a notice pursuant to this section gives rise to, or can be
taken into account in

The heads of consideration require the following items to be included in the assessment of
compensation payable by the acquiring authority:
56 Market value
57 Special value
58 Loss attributable to severance
59 Loss attributable to disturbance
loss attributable to disturbance of land means any of the following:
(a) legal costs reasonably incurred
(b) valuation fees of a qualified valuer reasonably
(c) financial costs reasonably incurred in connection with the relocation of those persons
(d) stamp duty costs reasonably incurred
(e) financial costs reasonably incurred for the discharge of a mortgage and the execution of a new mortgage
(f) any other financial costs reasonably incurred
60 Disadvantage resulting from relocation

Conclusion
The basis of this submission is the unnecessary and unjustified sterilisation of developable lands
arising from the LUIIP and Proposed Land Acquisition.
We would like the Proposed Land Acquisition Line pushed back to the 1:100 Flood Line and to
maintain our land for future land development in the private sector.

Yours sincerely
Mark Wilson

Director
BTF Holdings Pty Ltd

