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Al Introduction

This Plan is a Development Control Plan (DCP) prepared in accordance with the provisions of
Section 3.43 of the Environmental Planning and Assessment Act, 1979 (the Act). Under section
4.15 of the Act, the consent authority is required to take into consideration, among other things, the
relevant provisions of this DCP in determining any Development Application.

This Plan supplements the statutory provisions of Byron Local Environmental Plan 2014 (LEP
2014) by providing more details, guidelines and controls applying to the various forms of
development permitted under the provisions of LEP 2014. This Plan aims to promote flexibility and
innovation in design by allowing alternative means of demonstrating compliance with its
requirements.

Dual Path Assessment

The DCP chapters are structured to provide a dual path to demonstrating your development’s
compliance with the various provisions of this DCP. Every development application must
demonstrate compliance with the relevant Objectives. This will usually be achieved by meeting
the Prescriptive Measures. The Prescriptive Measures are requirements that Council considers
are likely to meet the Objectives and Performance Criteria of the particular Section.
Alternatively Council may be prepared to approve development proposals that are
demonstrated to meet both the Objectives and the Performance Criteria. This provision:

1. fosters flexibility in design

2. enables the development of innovative schemes that meet the particular
characteristics of an individual site

3. provides for positive outcomes in terms of ecologically sustainable development.

Where applicants are departing from the prescriptive measures, it is the applicant’s
responsibility to highlight these departures and provide a written justification as to why
compliance is unreasonable or unnecessary having regards to the circumstances of the case,
the Objectives and Performance Criteria.

A2 Name of this DCP

This Plan is Byron Shire Development Control Plan 2014 (DCP 2014).

A3 Purpose and Objectives of this DCP

The primary purpose of this DCP is to specify Council's requirements for quality development and
sustainable environmental outcomes on land to which Byron LEP 2014 applies and land identified
under Part 4 — West Byron Bay Site of the Byron Local Environmental Plan 1988. This Plan
nominates planning strategies and controls for various types of development that are permissible in
accordance with LEP 2014, pursuant to the provisions of the Environmental Planning and
Assessment Act, 1979.

Byron Shire Development Control Plan 2014 — Part A — Preliminary
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The objectives of this plan are to:

1. Provide development controls and guidelines that will assist in achieving the Aims and
Guiding Principles of Byron LEP 2014.

2. Ensure that development is consistent with the Council’s established Vision and its
adopted planning policies and strategies.

3. Ensure that development incorporates the Principles of Sustainable Development and
delivers balanced social, economic and environmental outcomes.

4. Encourage quality, innovative and sustainable design.

5. Manage change in a way that ensures an ecologically, socially and economically
sustainable urban and rural environment in which the needs and aspirations of the
community are recognised.

6. Provide for public participation in the development application and determination
process.

7. Provide a framework of considerations against which development proposals can be
consistently measured.

The specific objectives for each Section in this Plan are nominated within each Section contained
in the Chapters.

e
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A5 Where this DCP Applies

This Plan applies to the land to which Byron LEP 2014 applies and land identified under Part 4 —
West Byron Bay Site of the Byron Local Environmental Plan 1988. This Plan applies to all
categories of ‘development’ as defined within the Environmental Planning and Assessment Act,
1979 and as addressed within the various Chapters of this Plan.

A6 Relationship to other Plans and Legislation

The provisions contained in this DCP supplement the provisions of Byron LEP 2014 and the
provisions under Part 4 — West Byron Bay Site of the Byron Local Environmental Plan 1988. This
Plan must be read in conjunction with Byron LEP 2014 and with the provisions under Part 4 — West
Byron Bay Site of the Byron Local Environmental Plan 1988. If there is any inconsistency between
this Plan and the Byron LEP 2014 or the provisions under Part 4 — West Byron Bay Site of the
Byron Local Environmental Plan 1988, the applicable LEP will prevail.

This plan must also be read in conjunction with any Environmental Planning Instrument that
applies to the land, including State Environmental Planning Policies (SEPPs) and deemed SEPPs.

The provisions contained in this DCP are in addition to the provisions and requirements of the Far
North Coast Regional Strategy, the NSW Department of Planning’s Settlement Planning
Guidelines: Mid and North Coast Regional Strategies, the NSW Department of Planning’s Coastal
Design Guidelines for NSW, the NSW Department of Planning’s North Coast Urban Design
Guidelines 2009, the Building Code of Australia, the North Coast Engineering Standards Manual
and the Council's Contributions Plans. Other commonwealth, state, regional or local policies and
strategies may be added to this list from time to time.

Approval may also be required for certain types of development and activities under other
legislation including:

NSW Fisheries Management Act 1994

NSW Heritage Act 1977

NSW Local Government Act 1993

NSW National Parks and Wildlife Act 1974

NSW Protection of the Environment Operations Act 1997

NSW Roads Act 1993

NSW Rural Fires Act 1997

NSW Threatened Species Conservation Act 1995

NSW Water Management Act 2000

Environment Protection & Biodiversity Conservation Act 1999 (Cth)

Applicants should make themselves aware of the relevant provisions contained within this
legislation in terms of the development proposed as this will assist with the timely assessment of
the development application. For further information applicants can contact Council’s duty planner
in the first instance.

e
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A6.1 Consistency with North Coast Urban Design Guidelines
2009

Objectives

1. To ensure that development is consistent with the North Coast Regional Urban Design
Guidelines and with adopted State and Regional Visions and Objectives in terms of
character and style of development and Settlements.

Performance Criteria

Developments must be located and designed so that they are consistent with the relevant
Guidelines and Principles contained in the ‘North Coast Urban Design Guidelines’ published by the
NSW Department of Planning, ISBN 0-7347-5131-1. In particular, developments must have regard
to the relevant Guidelines and Principles contained in Chapter 10 Section A ‘Settlement Growth
Guidelines’, Section B ‘Streetscape Guidelines’ and Section C ‘Built Form — Urban Design
Guidelines’ of that document.

Prescriptive Measures
There are no Prescriptive Measures.

A7 Operation and Amendment of this DCP
This Plan was adopted by Council on 26 June 2014 and came into effect on 21 July 2014.

From time to time this DCP will be amended. Table Al defines the amendments that have taken
place and their status at the time of printing.

It is the responsibility of persons submitting a development application to ensure that the proposal
is consistent with the current version of this DCP.

Table A1 — Schedule of Amendments

Ameplgment Date Provisions Amended
1 8/10/2015 Chapter D2 Residential Accommodation and Ancillary Development
in Rural Zones (Res 15-525).
2 22/6/2017 e Adoption of Chapter E8 — West Byron Urban Release Area
(Res 17-273)
e Part A4, A5 and Appendix Al Dictionary (Res 17-273)
o Chapter D1 (Res 17-273)
3 22/2/2018 Chapter ES5 - Certain Locations in Byron Bay and Ewingsdale:
Section E5.5 — Habitat (Res 18-081)
4 22/3/2018 ‘Housekeeping’ amendment various chapters (Res 18-130):
e Chapter B3 Services
e Chapter B4 Traffic Planning, Vehicle Parking Circulation and
Access
e Chapter B5 Providing for Cycling
e Chapter B6 Buffers and Minimising Land Use Conflict
e Chapter B11 Planning for Crime Prevention
\ '-‘:\:_\;, Byron Shire Development Control Plan 2014 — Part A — Preliminary
17 Adopted 17 September 2020  Effective 28 September 2020 13
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Amendment

No. Date

Provisions Amended

e Chapter B13 Access and Mobility

e Chapter D1 Residential Accommodation in Urban, Village and
Special Purpose Zones

e Chapter D2 — Residential Accommodation and Ancillary
Development in Rural Zones

e Chapter D6 Subdivision
e Chapter D8 Public Art

5 20/6/2019

e Part A to include site notifications and pre-lodgement
community consultation requirements into the development
application process; new definition Community Significant
Development (Res 19-260)

e Part A Housekeeping amendments (see 12018/1891 for list)

15/8/2019

Public Art Chapter D8 and definitions in Part A (Res 19-358)

15/8/2019

‘Housekeeping’ Minor Amendments various chapters (Res 19-374)
e Chapter B3 Services

e Chapter B4 Traffic Planning, Vehicle Parking, Circulation and
Access

e Chapter B9 Landscaping
e Chapter B14 Excavation and Fill

e Chapter D1 Residential Accommodation in Urban, Village &
Special Purpose Zones

e Chapter D2: Residential Accommodation and Ancillary
Development in Rural Zones

e Chapter D3 Tourist Accommodation

e Chapter D6 Subdivision

e Chapter E5 Certain Locations in Byron Bay and Ewingsdale
¢ Chapter E8 West Byron Urban Release Area

8 11/3/2020

Chapter E5 Certain Locations in Byron Bay and Ewingsdale (Res
19-692)

9 7/8/2020

New Chapter D9 Rural Function Centres following LEP 2014
Amendment 20 (Res 20-205)

10 17/09/2020

Chapter E5 Certain Locations in Byron Bay and Ewingsdale —
Habitat (Res 20-471)

11 17/09/2020

Residential Character Narratives (Res 20-473)
e Part A — new definition
o Suffolk Park: Chapter E1
e Bangalow: Chapter E2
e Mullumbimby: Chapter E3
e Brunswick Heads: Chapter E4
e Certain Locations in Byron Bay and Ewingsdale: Chapter E5

e Ocean Shores, New Brighton and South Golden Beach:
Chapter E9

e Chapter D1: Residential Accommodation in Urban, Village and

Byron Shire Development Control Plan 2014 — Part A — Preliminary
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Amelr\]glment Date Provisions Amended
Special Purpose Zones
A8 Repeal of Various DCPs and Savings Provisions

Upon the commencement of the Byron Shire Development Control Plan 2014, the following
development control plans are repealed:

e Byron Shire Development Control Plan 2010 as it applies to land to which Byron LEP 2014
applies

Where land is still covered by Byron Local Environmental Plan 1988, then the Byron Shire DCP
2010 and the Tree Preservation Order will prevail.

Pursuant to clause 1.8A of Byron LEP 2014, any development application made in relation to land
to which Byron LEP 2014 applies, prior to the commencement of Byron LEP 2014 that has not
been finally determined before the commencement of Byron LEP 2014, will still be assessed under
Byron LEP 1988. For these applications Byron Shire DCP 2010 and the Tree Preservation Order

will apply.

A9 Definitions of Words and Phrases used in this DCP

Words and phrases used in this DCP that have the same meaning as defined in LEP 2014 are
coloured in

Where words and phrases are not defined in LEP 2014, they have the meaning defined in the
Dictionary contained in Appendix Al of this Chapter and are coloured in blue.

A10 When a Development Application is not Required

The Land Use Table in Byron LEP 2014 specifies certain types of development within the various
zones that may be carried out without development consent. A development application is not
required for development listed in that particular category within the relevant zone.

Byron LEP 2014 also nominates certain types and categories of development as ‘Exempt
Development’ and ‘Complying Development’, in many cases subject to certain criteria. A
development application is not required for Exempt or Complying development that meets the
requirements and relevant criteria nominated in Byron LEP 2014. ‘Complying Development’ may
be carried out only in accordance with a Complying Development Certificate issued in accordance
with the requirements of the Act.

In addition, State Environmental Planning Policy (Exempt and Complying Development Codes)
2008 nominates certain types and categories of development as ‘Exempt Development’ and
‘Complying Development’, in many cases subject to certain criteria. A development application is
not required for Exempt or Complying development that meets the requirements and any criteria
nominated in that State Environmental Planning Policy. ‘Complying Development’, however, may

Byron Shire Development Control Plan 2014 — Part A — Preliminary
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be carried out only in accordance with a Complying Development Certificate issued in accordance
with the requirements of the Act.

Similarly, State Environmental Planning Policy (Infrastructure) 2007 nominates certain types of
infrastructure development as ‘exempt development’, ‘complying development’ and ‘development
permitted without consent’.

The statutory provisions of any applicable SEPP will prevail over this DCP in the event of any
inconsistency.

It is recommended that before preparing to undertake or to seek approval for development you
should contact the NSW Department of Planning and Infrastructure to confirm whether or not the
provisions of other Planning Instruments or statutes supplement, amend or override the controls in
Byron LEP 2014 and this DCP. Council's Duty Planner is also available to assist with this.

All When a Development Application is Required

The Land Use Table in Byron LEP 2014 specifies development that may be carried out without
consent and development that may be carried out only with consent within the various zones. A
development application is required for all such permissible development, other than that referred
to above in Section A10 - When a Development Application Is Not Required. The development
may only proceed in accordance with the terms and conditions of a development consent issued
under the provisions of the Act.

Additionally, various SEPPs such as State Environmental Planning Policy (Infrastructure) 2007
nominate certain types of development as permitted with consent. Therefore, as well as Byron
LEP 2014, the provisions of relevant State Environmental Planning Policies (SEPPs) should be
reviewed to determine whether a development application is required.

You may consult Council’s planning staff to assist in determining whether or not a Development
Application is required for particular developments. You may need also to seek your own legal
advice.

Al2 The Development Application Process and DCP
Controls

The development application process is governed by the Environment Planning and Assessment
Act, 1979 and the Environmental Planning and Assessment Regulation, 2000.

Section 4.15 of the Environment Planning and Assessment Act, 1979 requires the Council to take
into account the provisions of this DCP when considering any development application.

This DCP is structured to specify:
1. Controls that apply generally to most development applications (Part B);

2. Further controls that apply to land with specific constraints and environmental
characteristics (Part C);

3. Further controls that apply to specific land uses (Part D); and

4. Further controls that apply to specific localities (Part E).

e
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This ‘layered’ approach means that some parts of the DCP are relevant to all development, some
to specific land or precincts and some to specific types of development.

The following steps will assist you to determine which parts of this DCP apply to your particular
development application.

Step 1 Establish the zoning, permissibility and planning controls that apply to your site
and the proposed use under all relevant environmental planning instruments
including Byron LEP 2014.

Step 2 If a development application is required, determine whether each of the issues and
controls discussed in Part B Controls Applying Generally to Development
Applications apply to your site and your proposed development. The Part B
controls apply to most development applications.

Step 3 Determine whether any of the specific constraints and environmental
characteristics outlined in Part C Further Controls Applying to Land with Specific
Constraints and Environmental Characteristics apply to your site. If they do, the
relevant controls in the applicable Part C Chapters must be addressed.

Step 4 Determine whether your development application involves any of the particular
land uses discussed in Part D Further Controls Applying to Specific Land Uses. If
so0, the relevant controls in the applicable Part D Chapters must be addressed.

Step 5 Determine whether your site is located in any of the specific localities discussed in
Part E Further Controls Applying to Specific Localities. If so, the relevant controls
in the applicable Part E Chapters must be addressed.

Step 6 Determine whether your proposed development is considered by Council as
community significant development — see A13.4. If so, consultation with the
community must be taken prior to lodgement of your application in accordance with
Al13.4.1.

Once you have determined the Chapters of this DCP that apply to your development application
you will need to identify the particular Sections within each of those Chapters that apply to your
proposal. The various Sections stipulate the matters that must be addressed individually by your
development application. Your development application must demonstrate compliance with each
of the relevant Sections.

The Sections comprise Objectives, Performance Criteria and Prescriptive Measures. In some
cases both Performance Criteria and Prescriptive Measures are specified, but in other cases only
one of those categories is specified.

Dual Path Assessment

The Sections are structured to provide a dual path to demonstrating your development’s
compliance with the various provisions of this DCP. Every development application must
demonstrate compliance with the relevant Objectives. This will usually be achieved by meeting the
Prescriptive Measures. The Prescriptive Measures are requirements that Council considers are
likely to meet the Objectives and Performance Criteria of the particular Section. Alternatively
Council may be prepared to approve development proposals that are demonstrated to meet both
the Objectives and the Performance Criteria. This provision:

1. fosters flexibility in design
2. enables the development of innovative schemes that meet the particular characteristics

\
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of an individual site
3. provides for positive outcomes in terms of ecologically sustainable development.

Where applicants are departing from the prescriptive measures, it is the applicant’s responsibility to
highlight these departures and provide a written justification as to why compliance is unreasonable
or unnecessary having regards to the circumstances of the case, the Objectives and Performance
Criteria.

Al3 Information Required to Submit a Development
Application

The information and documents that must accompany a development application are specified in
Clause 50 and Schedule 1 of the Environmental Planning and Assessment Regulation, 2000. The
Council's Development Application Help Guide nominates the way that information and those
documents must be submitted for a development application in Byron Shire. The Development
Application Help Guide is available on request from the Council, or may be downloaded from
Council's website.

Before lodging a development application you are encouraged to discuss your proposal with
Council's Duty Planner. You may also wish to arrange a Pre-lodgement meeting with the Council's
Development Advisory Panel. The Development Advisory Panel is made up of Council specialists
who can advise you on the specific needs of your proposal. Information about arranging a meeting
with the duty planner and/or seeking a pre-lodgement meeting with the Development Advisory
Panel is available on request from Council, or direct from Council's website.

Al13.1 Context and Site Analysis

A thorough analysis and understanding of the context and environmental characteristics of the site
and its surrounds is an essential cornerstone of good design. A proper understanding of the site
and its surrounds is also an essential component of the development application evaluation
process. Development that is designed in context enhances the sense of place, reinforces the role
and character of the individual towns and localities and improves the quality of the environment for
the community.

Consequently, development applications must be accompanied by a comprehensive site and
context analysis, other than applications for minor proposals such as , ancillary
structures, boundary adjustment subdivision (boundary adjustments) in accordance with Byron
LEP 2014, strata subdivision of a lawfully erected building (where not exempt) and most changes
of use.

Al13.1.1 Context and Site Analysis

Objectives

1. To ensure that the environmental characteristics and planning context of the site and its
surrounds are considered from the outset in the design process.

2. To ensure that development applications demonstrate that the formulation process for
the proposed development incorporates all relevant site context and environmental
considerations.

3. To ensure that the resultant proposal delivers a design that is sensitive to its natural and
built environment and is compatible with the current and planned character of its locality.

e
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Performance Criteria
There are no Performance Criteria.

Prescriptive Measures

Development applications for all proposals, other than for

, ancillary structures,

boundary adjustment subdivision in accordance with Byron LEP 2014, strata subdivision of lawfully
erected buildings and changes of land use that do not involve works or environmental impacts
outside a building, must be accompanied by a Site and Context Analysis Plan. The information
contained within the Site and Context Analysis Plan(s) must be diagrammatically represented
where possible and must be drawn to a scale appropriate to the development proposal. The Site
and Context Analysis Plan must define and address:

a)

b)

d)

f)

9)

Al13.2

the zoning; environmental constraints; spot levels and contours; vegetation type,
species, canopy and height; drainage paths and drainage management systems;
easements; known hazards; heritage values and physical characteristics of the site and
adjoining properties. In cases where the nature of the proposal or its planning context
so warrant, Council may require that the Site and Context Analysis Plan shall extend
beyond the boundaries of the immediately adjoining properties.

existing development on the site and surrounds, including existing buildings on the site
and adjoining land; location of adjoining windows, doors and open space; the location,
height and materials of fences and walls; elevations of adjoining buildings if more than
single ; overshadowing of and by adjoining buildings; and

adjoining street or public land characteristics such as subdivision pattern, streetscape
features and trees, pedestrian networks, kerb and gutter, drainage systems, service
poles, bus stops and underground services.

potential sources of nuisance such as noise, odour, light spill and the like.
views, vistas and view corridors to and from the site.

where relevant to the development proposal, the direction and distance to local shops,
public transport, schools, parks and community facilities.

a synopsis of opportunities and constraints for the proposed development, having regard
to the results of the Site and Context Analysis process.

Perspectives and Models

Certain large-scale or potentially high impact developments require the submission of additional
drawings, perspectives and models to assist the community and council to understand the
implications and potential impact of the project.

Al13.2.1 Three Dimensional (3D) Representation
Objectives
1. To ensure that sufficient information is provided to enable the community and the

Council to fully understand and evaluate the potential implications and environmental
impacts of certain development proposals.

Performance Criteria
There are no Performance Criteria.

Prescriptive Measures
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1.  Applications for residential development with a height in excess of 9 metres (i.e. applications
submitted in accordance with the ‘height of buildings’ clause in Byron LEP 2014), or in the
case of a dwelling-house with a gross floor area in excess of 400m?, must be
accompanied by a three dimensional (3D) representation using computer software.

2. Applications for commercial development or (other than
and ) must be
accompanied by a three dimensional (3D) representation using computer software if:

a) the development/building costs are in excess of $3,000,000 or

b) the development is likely to have a significant impact on the streetscape.

Al13.3 Online Development Application Templates

To assist and simplify the development application as much as possible, Council has developed
online Development Application Templates for certain types of development that are expected to
be relatively simple and to have minimal impact on surrounding properties or the environment. The
Templates are designed to allow the development application form and a pro-forma Statement of
Environmental Effects to be completed online, with electronic lodgement of drawings and
supporting information.

The development application templates are available on Council's website.

Al3.4 Community Consultation Prior to Development
Application Lodgement

For all developments considered to be community significant development, consultation with

the community is required prior to the lodgement of the development application. Development

applications for community significant development must meet the minimum requirements for
pre-lodgement community consultation.

Al3.4.1 Minimum Requirements for pre-lodgement community
consultation

Pre-consultation with communities likely to be affected by community significant development
will assist with identifying issues of concern and enable the development design to respond at an
early stage. Pre-consultation can reduce costs, time and quantities of submissions.

Well considered community consultation has the ability to address issues and inform the
community with background information to assist in understanding the proposed development. It
also allows the community more involvement in the design of development in the Shire.

The following Pre-lodgement community consultation must always be carried out as a minimum:
1. A facilitated community meeting or workshop.

The following advertisements must always be undertaken as a minimum prior to the consultation
period, giving at least 10 days notice of the above meeting or workshop:

1. Advertisement in a weekly Shire wide newspaper,

2. Site notice
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3. Letter to any known community groups and/or landowners within 500m of the proposed
development,

4. Use of social media platform
The following must always be included in the above advertisements as a minimum:

1. An explanation of the proposed application, noting that it has not yet been lodged with
Council

2. Details of where further information can be found

3. Information, including the date and time, on the arranged community meeting or workshop
4. Alternative avenues for feedback to be shared — email, telephone etc.

5. Final date feedback will be received and considered.

Council will consider facilitating/assisting pre-lodgement consultation processes within reasonable
means which may include:
e Putting applicants in contact with local community groups
e Publishing details of the proposed application and consultation on Council’s website and
Council’s foyer screens.

It is the responsibility of the applicant to collect and collate the submissions and/or feedback
received.

If an applicant would like to alter the required consultation as set out, an engagement plan,
stipulating the consultation that would take place instead, must be submitted to Council in writing
for approval, giving at least 14 days notice prior to the commencement of any consultation.

Al13.4.2 Minimum Documentation Required upon Lodging the
Development Application

In addition to requirements of a development application as per A13 of the Byron DCP 2014, the
following documents are required where a development requires pre-lodgement consultation with
the community. A development application for community significant development that is lodged
without the following information will be deemed as incomplete and therefore unlikely to be
accepted.

The developer must submit a report to Council as part of the development application at the time of
lodgement.

At a minimum, submitted information must include:

a statutory declaration that consultation was undertaken in accordance with this DCP

accurate details of the nature and extent of the consultation

copies of what the community was shown during the consultation process

copies of all submissions and/or written feedback received

a summary of how the community responded to the proposal and the main comments

received

e an outline on how the submitted application has responded to the community’s concerns
with meaningful changes highlighted. If the application being submitted is substantially
different to what the community was shown during the consultation period detailed reasons
are to be given for how and why the proposal is different. Where there are significant
changes that do not respond to community feedback, further pre-consultation may be
required.

This report will be made publicly available through the statutory notification period for the
development application.
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A13.4.3 Timing of Pre-lodgement community consultation

It is recommended that community consultation is designed, prepared for and executed as early as
possible. This is to allow the community enough time to genuinely engage and provide feedback
and to ensure that the development application can have time to respond and potentially adapt
prior to lodgement.

The developer must ensure that the community has adequate time to consider and comment on a
proposal depending on its complexity and the issues involved.

The period between 20 December and 10 January (inclusive) is excluded from the calculation of a
period of public exhibition as per schedule 1 of the Environmental Planning and Assessment Act
1979 (The Act).

Development applications advertised during periods of public holiday will have their exhibition
period extended by a minimum of the holiday period.
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Al4d Public Notification and Exhibition of Development
Applications

This Section is prepared pursuant to Section 3.43(1)(c) of the Environmental Planning and
Assessment Act, 1979 and specifies the way the Council will publicly exhibit and notify
development applications pursuant to Schedule 1 of the Environmental Planning and Assessment
Act, 1979.

This section does not apply to public exhibition and notification of development applications for the
following:

1. Designated development.

2. Advertised development.

3. Nominated integrated development.

4. Development applications accompanied by a Species Impact Statement.
5

Aquaculture development as defined by State Environmental Planning Policy No 62 —
Sustainable Aquaculture.

Al4.1 Different Forms of Public Exhibition and Notification

Public exhibition and notification of development applications must consist of one or more of the
following components:

1. Display within Council’'s Front Counter or Website

The application and the documents accompanying that application will be made available for
inspection within Council’'s website, for the duration of the exhibition period. Council may specify
additional locations for inspection of the application at its discretion.

2. Newspaper Notice

A public notice must be placed within a newspaper that is circulated within the Byron Shire on or
before the day the public exhibition period commences. That notice must be repeated one week
later. The notice must contain the following:

a) adescription of the land (including the address) on which the development is proposed
to be carried out,

b) the name of the applicant and the name of the consent authority,
c) adescription of the proposed development,

d) a statement that the application and the documents accompanying that application may
be inspected at Council’s Front Counter, Station Street Mullumbimby during ordinary
office hours (Council may specify additional locations for inspection of the application) or
within Council’s website during the exhibition period,

e) the dates of the exhibition period,

f) astatement that any person during the exhibition period may make a written submission
to the General Manager in relation to the application,

g) a statement that, where the submission is by way of objection, the submission must set
out the grounds of the objection.
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h) a statement as to Council’s policy for suppling copies of written submissions to other
people

i) inthe case of an application to modify consent, a statement summarising the
modification sought.

3. Letter to adjoining landowners and/or surrounding landowners

A letter to an adjoining landowner and/or surrounding landowner (as prescribed in A14.2 of this
DCP) is to be posted no later than three business days before the exhibition period commences
and must contain the following information;

a) a description of the land (including the address) on which the development is proposed
to be carried out,

b) the name of the applicant and the name of the consent authority,
c) adescription of the proposed development,

d) a statement that the application and the documents accompanying that application may
be inspected at Council's Front Counter, Station Street Mullumbimby during ordinary
office hours (Council may specify additional locations for inspection of the application),

e) the dates of the exhibition period,

f)  a statement that the person may during the exhibition period may make a written
submission to the General Manager in relation to the development application,

g) a statement that where the submission is by way of objection the submission must set
out the grounds of the objection.

h) a statement as to Council’s policy for suppling copies of written submissions to other
people.

i) inthe case of an application to modify consent, an outline of the modification sought.

J)  notification that an email address must be supplied to Council by all those wishing to be
notified of the determination. Email addresses should be supplied to
council@byron.nsw.gov.au stating the development application number.

When notifying adjoining landowners and/or surrounding landowners;

a) if the land is a lot within the meaning of the Strata Schemes (Freehold Development) Act
1973, a written notice to the owners corporation is taken to be a written notice to the
owner or occupier of each lot within the strata scheme, and

b) if the land is a lot within the meaning of the Strata Schemes (Leasehold Development)
Act 1986, a written notice to the lessor under the leasehold strata scheme concerned
and to the owners corporation is taken to be a written notice to the owner or occupier of
each lot within the strata scheme, and

c) if the land is owned or occupied by more than one person, a written notice to one owner
or one occupier is taken to be a written notice to all the owners and occupiers of that
land.

4. Site Notices

A sign on the land is to be erected by Council no later than the day before the exhibition period
and;

a) must be headed in capital letters and bold type ‘DEVELOPMENT PROPOSAL’,

b) must display a copy of the notice to be placed in the local newspaper and, if practical, a plan
showing the boundaries of the development,
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c) must contain the applicant, a brief description of the development proposal and the location
where further details can be found,

d) must be erected on the land to which the development application relates,

e) must, if practical be capable of being read from a public road, public place or public
reserve(Council may erect a second sign near the land where the sign can not be read from a
public road, public place or public reserve),

f) must be displayed on a board with minimum dimensions of A3 standard paper,

5. Exhibition Period

The exhibition period is the period in days during which a copy of the Development Application and
supporting information is available to be viewed by any member of the public at Council's Front
Counter, Station Street Mullumbimby or via Council’'s website.

The exhibition period is determined by the type and scale of the development as per clause 14.2 of
this DCP. The period between 20 December and 10 January (inclusive) is excluded from the
calculation of a period of public exhibition as per schedule 1 of the Environmental Planning and
Assessment Act 1979 (The Act).

Development applications advertised during periods of public holiday will have their exhibition
period extended by a minimum of the holiday period.

If a particular matter has different exhibition or notification periods that apply, the longer period
applies.

Al14.2 Levels of Public Exhibition and Notification

The types of development listed below are to be subject to the nominated levels of notification prior
to determination. Should there be any conflict between the following provisions or the
development is described in more than one level the higher level must apply. A reference to a type
of development must also be read as a reference to alterations or additions to that type of
development (i.e. Hotel includes additions to a hotel).
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Table A2 — No Public Exhibition or Notification

No Public Exhibition or Notification (Level 0)

Development applications involving the following types of development will not be exhibited
or notified:

Development Types

o other than

¢ Alterations and additions to a building type that is not specifically listed in Level 1
or Level 2

e Boundary adjustment subdivisions that do not provide an additional
entitlement

¢ Buildings and works ancillary to a (garages, pools, sheds, fences
etc.)

¢ Buildings and works ancillary to 5 metres or greater from a property
boundary

e Change of use to a or within a Business Zone

e Change of useto a within an Industrial Zone

e Change of useto a within a Business Zone

e Business or within a Business Zone that are single

o of a structure that is not a or within a

¢ Development required to be carried out in an emergency (e.g. relocation of a
to prevent damage from coastal erosion)

. that are single

J that are double and comply with the prescriptive
measures of this DCP for setbacks and building height plane

o involving establishment of native plantations
e Fences.

e Industrial buildings within an Industrial Zone

¢ Internal alterations to a building

e Shops within a Business Zone that are single
e Strata subdivision of existing buildings

e Vegetation removal

e Utility installations.
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Table A3 — Level 1 Notification

Development applications, with less than $3 million dollar estimated development cost,
involving the following types of development will be naotified via:

e aletterto adjoining landowners.
e afourteen (14) day exhibition period.

¢ Only those adjoining landowners who may detrimentally affected by the
proposed development will be notified (e.g. a garage with a reduced setback
will only be notified to the immediately adjoining landowner). Exhibition of the
proposal will take place within Council’'s website.

Development Types
e Alterations and additions to building or use that is included within this Level

¢ Buildings and works ancillary to a (garages, pools, sheds,
fences etc.) that do not comply with the prescriptive measures of this DCP for
setbacks and building height plane

e Buildings ancillary to within 5 metres of a property boundary
e Change of useto a not within an Industrial Zone

. developments

. that are double storey and do not comply with the

prescriptive measures of this DCP for setbacks and building height plane

e Professional consulting rooms

e Subdivisions that will result in the creation of two or up to and including five
lots

e Any other development type not listed in any other level
e Alterations and additions to any development type listed in Table A4 — Level 2

Notification.
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Table A4 — Level 2 Notification

Development applications, with less than $20 million dollar estimated development cost,
involving the following types of development will be notified and exhibited via:

e aletterto adjoining landowners.
e Site notification.
e anewspaper notice.

¢ notification to the Bundjalung of Byron Bay (Arakwal) where located within a
property that is mapped as an area of Aboriginal significance or Development
on a public reserve or community land.

e afourteen (14) day exhibition period.

¢ exhibition of the proposal will take place at Council’s Administration Building
(Station Street, Mullumbimby) and / or within Council’'s website.

Development Types

e Any development type listed under with an estimated development cost of
more than $3 million dollars and less than $20 million dollars

e Change of useto a within a Business Zone

e Change of useto a within a Business
Zone

o of a building or work that is a or a use of a building
or land that is a for a purpose that would otherwise be
prohibited

e Development on a public reserve or community land

e FErection of a within a Residential Zone.
. involving harvesting of native forests or establishing non-native
plantations.

¢ Non-designated
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¢ Regional development
e Retrospective approvals

o , , multiple occupancies or
the like

. and other than within a
Business Zone

e Subdivisions that create subdivisions of more than 6-49 lots inclusive

. (other than
and , ;

)

e Any development that exceeds a development standard of the Byron Local
Environmental Plan 2014.

Table A5 — Level 3 Notification

Development applications involving the following types of development will be notified
and exhibited via:

e aletter to adjoining landowners and surrounding landowners
e Site notification
e anewspaper notice

¢ notification to the Bundjalung of Byron Bay (Arakwal) where located within a
property that is mapped as an area of Aboriginal significance or Development
on a public reserve or community land.

e atwenty one (21) day exhibition period.
o exhibition of the proposal will take place within Council’s website.
¢ Notification to all community members involved in the pre-consultation process

Development Types

e Any development type with an estimated development cost of $20 million
dollars or more

¢ Any development application that will be referred to the Joint Regional
Planning Panel for determination

e Subdivision that create 50 or more lots
e Telecommunication towers
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Al14.3 Public Exhibition and Notification of Applications to
Modify Development Consents and Review
Determinations

Applications to modify a development consent pursuant to Section 4.55(1A), 4.55(2) and 4.56 and
applications to review a determination pursuant to Division 8.2 and Section 8.9 of the
Environmental Planning and Assessment Act 1979, must be placed on public exhibition and
notified in the same manner as described above, as for the original development application.

Where the original development application was advertised/placed on public exhibition/ notified
prior to this Development Control Plan coming into force, the level of public exhibition or notification
of the application to modify the consent must be determined in accordance with the levels set out
in A14.2 above.

Exceptions

Applications to modify development consent (Section 4.55) and applications to review a
determination (Division 8.2) will not be placed on public exhibition or notified where the
modification or amendments to the development involves either:

1. modification to conditions of consent where those conditions do not involve the design or
location of a building (or key component) or hours of operation,(i.e. developer
contributions); or

2. maodification considered by Council to be a minor change to the proposed development
and of low environmental impact (i.e. altered car parking layout, changes to the entry of
a shop); or

3. internal alterations to a building; or

4. modification to a which does not involve a reduction in setback of the
from the boundaries of the property; or modification to the first or higher
floor level of the ;or

5. Inthe case of Division 8.2 or Section 8.9, where no amendments are made to the
development described in the original application.

Al4 .4 Notification to the Bundjalung of Byron Bay (Arakwal)
and Land Councils

Written notification shall be provided to the Bundjalung of Byron Bay (Arakwal) and relevant Land
Council for any of the following:
a) development on a public reserve or community land,

b) applications listed within the category of Level 2 and Level 3, where such developments are
located within a property that is mapped by Byron Shire Council, in association with
Bundjalung of Byron Bay (Arakwal), as having Aboriginal significance,

c) Artwork subject to Chapter D8 that:
® is produced in an Indigenous style; or
(ii) is identified as an Aboriginal artwork; or
(iii) is in any way related to Indigenous heritage or culture
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Al4.5 Increases in the level of public notification or
exhibition
Council may, at its discretion:

1. notify or publicly exhibit (Levels 1 to 3) a development application that would not have
been otherwise notified or publicly exhibited; or

2. publicly exhibit (Level 2 to 3) a development application that would not have been
otherwise publicly exhibited (i.e. Level 1); or

3. increase the period of notification by 7 days or more.

Council’s discretion on this matter will have regard to whether:
a) previous developments on the land have received a significant level of objection; or

b) the location of the development is unique in terms of unusual landform or vegetation; or

c) the size or extent of the development is beyond that which would normally be expected
for the category of development.

Council may increase the level of public exhibition at the time of first giving public notice or at any
time prior to the conclusion of the exhibition period.

Where a particular use has not been nominated as requiring public exhibition or notification,
Council will make a decision on a case by case basis as to whether it should be notified or
exhibited.

Al4.6 Waiving of Public Notification or Exhibition

Council has the discretion to waive the public notification or exhibition of any application.

Al15 How Council will consider your Development
Application

Depending on the nature and site of the proposed development, your development application may
need to be referred to government agencies and/or advertised and notified for public comment
before it can be determined by Council. Council may also need to seek further information from
you in relation to certain aspects of your application.

Information explaining how your application will be processed, considered and determined after it
is lodged is available on Council's website, www.byron.nsw.gov.au, or in Appendix A2. Council's
policy in relation to Appropriate Dispute Resolution of Development is also available on Council's
website.
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Al6 Determination of a Development Application -
Statement of Reasons

Once a development application has been determined, Council will email notification to all
submitters and interested parties who supplied a valid email address — as per 14.1 of this DCP.

The determination will also be published online to Council's website. The notice of determination of
the development application includes Council’s reasons for the decision and how community views
were taken in to account in making the decision, in accordance with schedule 1 of The Act.

This will include:
a) the decision, and
b) the date of the decision, and
c) the reasons for the decision, and
d) how community views were taken into account in making the decision
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Appendix Al Dictionary

Accommodation unit

means, in relation to Chapter E5 Certain Locations in Byron Bay and Ewingsdale (E5.7 The North
Byron Beach Resort Site) room or suite of rooms used, or intended to be used, for the provision of
holiday accommodation only. The building is to have a maximum floor area of 80m? excluding
balconies, and a maximum of three bedrooms. An accommodation unit may be freestanding, or
may be attached to one or more other accommodation units.

Adaptable housing
means housing that is designed in such a way that it can be modified easily in the future to become
accessible to both occupants and visitors with disabilities or progressive frailties.

Adjoining landowner
means the land which abuts an application site or is separated from it only by a road, lane,
pathway, right of way, river or stream or similar thoroughfare.

Access

means the provision of an environment that is free of barriers to the mobility of people with
disabilities that are not present to people without disabilities. This includes entry to and mobility
within a building or place by means of the provision of a continuous accessible path of travel. It
also means the provision of information in such a manner that it can be interpreted by people with
sensory disabilities.

AEP
means Annual Exceedence Probability, and has the same meaning as in the Floodplain
Development Manual 2005.

Allotment (or Site)
means the area to which title is held, excluding any land zoned or reserved for any other purpose.

Animated sign
means with movement, that flashes or changes colour, wording, numbers or pictures due
to the use of electrical or manufactured sources of power.

Annual exceedance probability (AEP)

means the chance of a flood of a given or larger size occurring in any one year, usually expressed
as a percentage. For example, if a peak flood discharge of 100 m®/s has an AEP of 1%, it means
that there is a 1% chance of a peak flood discharge of 200m?®/s or larger occurring in any one year.

Average recurrence interval (ARI)
has the same meaning as in the Floodplain Development Manual 2005.

Aquifer
means a layer of relatively porous substrate that contains and transmits groundwater.

Balcony
means:

1. araised platform, commonly referred to as a deck or verandah, having a floor level more
than 1 m above an adjacent lower level; or

2. any deck or verandah covered by a roof.

Bangalow Urban Area
means the land shown on the Bangalow Urban Area DCP Map.
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Bangalow Urban Area DCP Map
means the Map described as Map E2.1 - Bangalow Urban Area DCP Map in Chapter E2 Bangalow
of this DCP.

Bangalow Urban Release Area
means the land shown as ‘Urban Release Areas’ on the Map E2.1 — Bangalow Urban Area DCP
Map in Chapter E2 Bangalow of this DCP.

Best management practice

means the actions and practices outlined in ‘Current Recommended Practices and Performance
Standards’ published by the Sydney Catchment Authority that is available on its web site. It also
means the actions and practices outlined in ‘Living and Working in Rural Areas - A handbook for
managing land use conflict issues on the NSW North Coast’ published by the Department of
Primary Industries and the Northern Rivers Catchment Management Authority that is available on
its web site.

Bicycle storage space
means a space with associated support and security equipment that is dedicated to the secure
parking or storage of a bicycle or bicycles.

Billboard sign
means a board with an advertising display area of in excess of 6 square metres.

Biodiversity Conservation Management Plan (BCMP)
means a plan which describes how the biodiversity values occurring on a property will be managed
to ensure their protection and enhancement, during and following development of land.

Blackwater
means domestic wastewater which includes wastewater from the toilet, i.e. containing faecal
material.

Brunswick Heads Urban Area
means the land shown on the Brunswick Heads Urban Area DCP Map.

Brunswick Heads Urban Area DCP Map
means the Map described as Map E4.1 - Brunswick Heads Urban Area DCP Map in Chapter E4
Brunswick Heads of this DCP.

BSC
means Byron Shire Council.

Building height plane
means the plane projected at an angle of 45° over the land to be built upon, measured from a
vertical distance of 1.8 metres above at the site boundary.

Building elevation
means an elevation of a building as commonly shown on building plans.

Bunting
means consisting of a continuous string of lightweight coloured material secured so as to
allow movement.

Byron Bay Coastal Hazards Map
means the Map described as Map E5.1 - Byron Bay Coastal Hazards Map in Chapter E5 Certain
Locations in Byron Bay and Ewingsdale of this DCP.
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Byron Shire Bike Strategy and Action Plan

means the Bike Plan adopted by Council (and as amended from time to time) that sets out the
strategic framework regarding the bike network and its future expansion and management. The
Plan is available on Council’'s web site.

Coastal hazard
means the following:
(a) beach erosion,
(b) shoreline recession,
(c) coastal lake or watercourse entrance instability,
(d) coastal inundation,
(e) coastal cliff or slope instability,
(f) tidal inundation,
(g) erosion caused by tidal waters, including the interaction of those waters with catchment
floodwaters.

Coastal zone
means the same as it does in the Coastal Protection Act, 1979 i.e.
(a) the area within the coastal waters of the State as defined in Part 10 of the Interpretation
Act 1987 (including any land within those waters), and
(b) the area of land and the waters that lie between the western boundary of the coastal zone
(as shown on the maps outlining the coastal zone) and the landward boundary of the
coastal waters of the State, and
(c) the seabed (if any) and the subsoil beneath, and the airspace above, the areas referred
to in paragraphs (a) and (b).
Note. The coastal zone consists of the area between the western boundary of the coastal zone shown on
the maps outlining the coastal zone and the outermost boundary of the coastal waters of the State. The
coastal waters of the State extend, generally, to 3 nautical miles from the coastline of the State.

Collection area

means the location on the development site where garbage, compostable material or recyclable
materials are transferred from a building’s storage containers to a collection vehicle for removal
from the site.

Collection point
means the usual (or agreed) point on the footpath/roadway, or on site where applicable, where
garbage and recyclables are loaded onto vehicles.

Common landscaped area

means that part of the site not occupied by any building, that is predominantly landscaped by way
of planting, trees, gardens, lawns or shrubs and is available for common use and enjoyment by the
occupants of the building erected on the site. It excludes drying yards, garbage collection and
handling spaces and any spaces used for the movement or parking of vehicles but can include
swimming pools at or below . Where Council deems it appropriate in terms
of accessibility, treatment and appearance, the common landscaped area may include rooftop
spaces, terraces, steps, walkways, pergolas or other built elements.

Community significant development
means:
e a building with a of 5,000m2 or more in an industrial, rural or commercial
zone; or

¢ any development that will be referred under the Act to the Joint Regional Planning Panel; or
e any subdivision resulting in 50 lots or more; or

o resulting in 10 or more dwellings; or

e any development that proposes demolition of a heritage listed item; or

e
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. ; or
e small bars (nightclubs) within the meaning of the Liquor Act 2007; or

° , or
. in rural areas; or
. ;or
[}
Compost

means vegetative material capable of being converted to humus by a biological microbial process
in the presence of oxygen.

Conflict risk assessment (CRA)

means a written document that outlines the circumstances of the intended activities or uses that
may create conflict in the context of the surrounding environment. It also outlines locations,
separation distances and use of all adjoining and other lands likely to create or influence potential
for conflict between the proposed development and existing or proposed land use. Additionally, it
details the proposed management measures, buffers and other planning or operational strategies
to be incorporated in the proposed development to manage potential land use conflicts, together
with an evaluation of the nature, extent and quantum of mitigation expected to be achieved.

Continuous accessible path of travel

means an uninterrupted route to or within premises or buildings and providing access to all
services and facilities. It should not contain any step, stairway, turnstile, revolving door, escalator,
hazard or other impediment that would prevent being safely negotiated by people with disabilities.

Core koala habitat

means an area of land with a resident population of koalas, evidenced by attributes such as
breeding females (that is females with young) and recent sightings of and historical records of a
population.

Creative industry
means, in relation to Chapter E5 Certain Locations in Byron Bay and Ewingsdale (E5.5 Bayshore
Village) that generate copyrights, patents, designs or trademarks and include
businesses and involved in:

e advertising, graphic design and marketing;

e architecture, visual arts and design;

e music composition and production;

e computing and intellectual technologies;
e performing arts;

e writing, publishing and print media; and
e film, television and entertainment.

Critical facilities

means uses where any inundation or loss of function in an extreme flood would represent an
unacceptable level of risk. It includes (SES HQ, Police
Stations, Fire Stations (including rural bushfire), Ambulance Stations, ), Public Halls
(where used for flood evacuation centre), Intensive Aged Care, Nursing Homes, Telephone
Exchanges, Telecommunication Repeaters, Flood Evacuation Centres and Flood Refuges, and
Critical Service Facility Components (e.g. essential components of ,
essential water supply reservoirs).

Byron Shire Development Control Plan 2014 — Part A — Preliminary
Adopted 17 September 2020 Effective 28 September 2020 36


https://www.legislation.nsw.gov.au/#/view/act/2007/90

"

V(2

Deep soil area

means a specified area of the development site, not covered by an impervious surface, that allows
water on the site to infiltrate naturally to the groundwater and allows for the future provision of
mature vegetation.

Design Verification Statement (DVS)

means a statement created by a qualified person * describing how a development is appropriately
designed, having regard to the local character narratives in Part E of this DCP and the Design
Guide for Low Rise Housing Diversity.

1 A qualified designer or a building designer that is accredited by the Building Designers
Association of Australia is required to certify that the design of the development is consistent
with the Design Criteria in the Design Verification Statement.

Development footprint

means the area of land to be developed inclusive of and all other associated
infrastructure including but not limited to roads, driveway, waste water systems, landscaping, asset
protection zones, phone and electricity connection.

Diameter at breast height (DBH)
means the diameter of the trunk of a tree at 1.4 metres above the ground level taken at the base of
the trunk.

Disability

for the purpose of this DCP can be physical, intellectual, psychiatric, sensory, neurological,
learning, physical disfigurement or presence in the body of disease causing organism. Disability
applies to people who have a disability now, have had a disability in the past, may have a
disability in the future or are believed to have a disability.

Display area

means the area of a device or structure used for , and includes any borders of, or
surrounds to the , but does not include safety devices, platforms or lighting devices
associated with . Display area is further defined as:

1. inthe case of a sign with clearly defined edges, its height multiplied by its length;

2. inthe case of a sign without clearly defined edges (e.g. a skeleton letter type sign), the
area of the minimum rectangle within which the letters or graphics fit;

3. the display area of a structure that contains on two or more sides is to be
calculated separately for each side and is not the sum of the display areas on all sides
(e.g. A-Frame signs).

Drinking water catchment
means land so defined on the contained in Byron LEP 2014.
Dual key

Means an internal door linking two attached dwellings together. The door needs to be suitably
designed and constructed fire door as per the Building Code of Australia. Dual key arrangements
maybe considered suitable for dual occupancy, secondary dwelling and attached dwelling housing
arrangements where the housing is on one lot.

Effluent
means the liquid discharged from a treatment unit. It may be qualified according to type of
treatment (e.g. septic tank effluent, secondary effluent or disinfected secondary effluent).

Erosion escarpment
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means the vertical or steep drop in the beach profile caused by tidal or storm erosion.

Essential worker
means a person or persons whose work is considered strategically important to the economic
development and sustainability of the NSW Northern Rivers region.

Expanded house

means a comprising a main building and a maximum of three habitable
outbuildings.

Fabric

means, in relation to heritage items or buildings within heritage conservation areas, the physical
material of the place.

Federal Village Map
means the Map described as Map E6.1 — Federal Village Map in Chapter E6 Federal Village of this
DCP.

Federal Village
means the land shown as ‘Federal Village’ on the Map E6.1 — Federal Village Map in Chapter E6
Federal Village of this DCP.

First order stream, second order stream, third order stream

A first order stream is defined as that part of a drainage system between its point of origin and the
first junction with another stream. A second order stream commences at the junction of two first
order streams. A third order system commences at the junction of two second order streams.

Flood compatible material
means materials used in building construction that can withstand inundation without suffering any
form of damage and which can be readily cleaned when floodwaters subside.

Flood liable land
has the same meaning as in the ‘Floodplain Development Manual 2005’

Flood planning level (FPL)
has the same meaning as in Byron LEP 2014.

Flood planning matrix
means Table C2.1 — Flood Planning Matrix in Chapter C2 Areas affected by Flood.

Floodplain Development Manual 2005
means the NSW Government publication titled ‘Floodplain Development Manual, the management
of flood liable land, April 2005’ or its successor.

Flood prone land
has the same meaning as in the ‘Floodplain Development Manual 2005'.

Freeboard

means a factor of safety to provide reasonable certainty that the risk exposure selected in deciding

on a particular flood chosen as the basis for the particular is actually

provided, and is incorporated into the . The freeboard is the difference between the particular
and the flood used to derive it and may vary with different land uses, parts of the floodplain or

types of mitigation works.

Garage

means a fully enclosed building or part of a building that is designed for the purpose of
accommodating one or more motor vehicles, whether or not it is used for storage of other goods or
materials.
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Garbage
means refuse or waste material other than trade or special waste, liquid waste, compostable
material, green waste or recyclable material.

Garbage chute
means a duct in which deposited garbage descends from one level to another within the building,
due to gravity.

Garbage and recycling room/area
means a room or area where garbage and recycling receptacles are stored awaiting re-use or
removal from the premises.

Garden waste
means surplus vegetation material.

GDD
means Greywater Diversion Device.

Greywater
means domestic wastewater that does not contain wastewater from the toilet, i.e. containing
shower and sink water only.

Ground water and groundwater
means water located beneath the ground surface in soil pore spaces and in the fractures of
lithologic formations and includes an aquifer.

Gross leasable floor area

means the sum of the area of each floor of a building where the area of each floor is taken to be
the area within the internal faces of the walls, excluding stairs, amenities, lifts, corridors and other
public areas but including stock storage areas.

GTD
means Greywater Treatment Device.

Guidelines
means (in relation to Chapter B10 Sighage) the provisions of the publication titled ‘Transport
Corridor Outdoor Advertising and Signage Guidelines’ published by the NSW State Government.

Habitable room

- in a residential situation: means (in relation to Chapter C2 Areas affected by Flood) a living or
working area, such as a lounge room, dining room, rumpus room, kitchen, bedroom, workroom
or the like. Laundries, bathrooms and garages are non-habitable rooms.

- in an industrial or commercial situation: means (in relation to Chapter C2 Areas affected by
Flood) an area used for offices or to store valuable possessions susceptible to flood damage in
the event of a flood.

High environmental value vegetation and habitats or HEV

means land identified as being high environmental value according to the ecological criteria
specified in the relative ecological Value Matrix in Part 3 of the ‘Byron Biodiversity Strategy 2004’
as amended.

Indirect impact

means impacts caused by an action later in time, or farther removed in distance, but are still
reasonably foreseeable. Indirect effects may include secondary impacts caused by direct impacts.
Indirect impacts may relate to induced changes in the vegetation condition and composition (such
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as increased weed invasion or an increase in edge effects) and significant reduction in foraging
resource for fauna or impacts on other natural processes.

Integrated Housing
Means the subdivision of land into three or more lots and the erection of a dwelling (attached or
semi attached) or dwelling house on each lot as per Clause 83 of Byron LEP 1988.

In the vicinity of (In relation to a or
means close enough to influence the visual and aesthetic characteristics and appeal of the

or . Consequently the determination of what is in the
vicinity of a or will vary with the particular
circumstances, including:

1. The nature and availability of views and vistas to and from the or

2. The distance to the Heritage item or

3. Local topography, vegetation and building forms and any resultant obstruction of views
and vistas.

Key threatening process

means a key threatening process specified in Part 2 Schedule 3 of the Threatened Species
Conservation Act 1995; or Subdivision A of Division 1 of Part 13 of the Environmental Protection
and Biodiversity Conservation Act 1999.

Koala food tree
means a species of tree whose leaves are consumed by koalas as an important component of their
diet. Includes primary and secondary food species listed in Appendix 2 of the Approved Recovery
Plan for the Koala for Koala Management Area 1: North Coast, (DECC 2008).

Koala habitat
means vegetation that meets the definition of Primary, Secondary (Class A) or Secondary (Class
B) habitat in accordance with the table below.

Koala Habitat | Description
type
Primary habitat | Areas of forest and/or woodland wherein primary food
trees species comprise the dominant or co-dominant (i.e
250%) overstorey tree species. Capable of supporting
high density koala populations (= 0.75 koala/ha)
Secondary Areas of forest and woodland wherein primary food
(class A) trees are present, usually (but not always) growing in
association with one or more secondary food tree
species. Capable of supporting medium density koala
populations (= 0.10 koala/ha but < 0.75 koala/ha)

Secondary Areas of forest or woodland wherein primary food tree
(class B) species are absent, habitat comprised of secondary and
supplementary food tree species, capable of supporting
viable, low density koala populations (< 0.10 koala/ha)

Landscaped area
means an area of ground available for planting and/ or management of vegetation.
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Lawful point of discharge

means the point of discharge for stormwater from a development or a particular location if the
location is under the lawful control of the Council or other statutory authority from whom permission
to discharge has been received, and that in discharging in that location, the discharge will not
cause an actionable nuisance.

Lawful structure

means any structure which has been subject to development consent and has been erected in
accordance with that consent; or any structure where development consent was not required and
was lawfully erected.

Locally indigenous
means a plant species that occurs naturally in Byron Shire and existed in the Shire prior to
European settlement.

Low scale

means (in relation to Chapter D3 Tourist Accommodation of this DCP) rural tourist developments
that are small enough to be generally managed and operated by the principal owner(s) living on
the property. Such development must create minimal visual and environmental impacts on the
surrounding natural features of an area by incorporating the appropriate measures (i.e. structure
height, gross floor area, density, colour, energy-efficient building design, management of sewage
and greywater, and composting) outlined in the Best Practice Guidelines and performance
standards contained in Chapters 7 and 8 of the ‘Byron Rural Settlement Strategy 1998'.

Liquid trade waste
means liquid waste generated from a commercial or industrial development that requires treatment
prior to disposal to the reticulated sewage system.

Main Arm Village Map
means the Map described as Map E7.1 — Main Arm Village Map in Chapter E7 Main Arm of this
DCP.

Main Arm Village
means the land shown as ‘Main Arm Village’ on the Map E7.1 — Main Arm Village Map in Chapter
E7 Main Arm of this DCP.

Manufactured home
means a self-contained (that is, a that includes at least 1 kitchen, bathroom,
bedroom and living area and that also includes toilet and laundry facilities), being a :

a) that comprises one or more major sections that are each constructed, and assembled,
away from the manufactured home estate and transported to the estate for installation
on the estate, and

b) thatis not capable of being registered under the Traffic Act 1909
and includes any associated structures that form part of the

Manufactured home estate
means land on which manufactured homes are, or are to be, erected.

Medium density housing
means two or more on the same property.

Minimum useable undeveloped land area
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means the area left available for OSMS installation (including requirements for the land application
area) post-construction of the main , associated buildings (e.g. studios, garages,
driveways, car parking and service access etc), and including OSMS buffer requirements.

Mixed use development
means, in relation to Chapter E5 Certain Locations in Byron Bay and Ewingsdale (E5.5 Bayshore

Village) the following range of uses: , community building, place of
assembly, recreational facilities, and . It may also include residential
uses.

Mixed waste
means waste such as concrete, bricks, timber, masonry, scrap metal, gyprock, soil etc presented
at the Council’s landfill in a mixed load, not separated.

Mullumbimby Urban Area
means the land shown as ‘Mullumbimby Urban Area’ on Map E3.1 - Mullumbimby Urban Area
Map in Chapter E3 Mullumbimby of this DCP.

Mullumbimby Urban Area Map

means the Map described as Map E3.1 — Mullumbimby Urban Area Map (read in combination with
the Mullumbimby Precinct Maps — E3.2, E3.3, E3.4 and E3.5) in Chapter E3 Mullumbimby of this
DCP.

Mural
means a piece of visual art created on an appropriate, publicly visible wall or surface with the
permission of the property owner.

Native Species Planting Guide to Byron Shire

means the document of that name produced in 2012 and updated periodically. The Guide contains
more than 1,580 plant species locally indigenous to Byron Shire that are cross indexed with a
range of physical and ecological attributes. It is available on Council's web site.

Neon sign
means illuminated constructed of neon tubing.

New release areas

refer to largely undeveloped sites that have been rezoned or subdivided for urban development (ie.
residential, industrial, commercial) purposes in accordance with Council’'s Climate Change
Strategic Planning Policy.

Ongoing management
means (in relation to Chapter B8 Waste Minimisation and Management) post occupancy
management of waste on-site.

On-site sewage management system or OSMS

includes all types of human waste storage and treatment facilities, e.g. septic tanks, cesspits,
compost toilets, urinals. Also includes the wastewater application (dispersal) area, e.g. absorption
trenches, irrigation fields.

Pathogen reduction

means removal or reduction of pathogens in the wastewater, usually by chemical disinfection but
can also include ultraviolet radiation, and micro filtration (membrane). Stabilisation or maturation
ponds are simple methods of pathogen reduction.

PMF
means Probable Maximum Flood, and has the same meaning as in the Floodplain Development
Manual 2005.
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Primary treatment
means a physical treatment process to remove suspended solids by settling, with or without
chemical assistance.

Projected 2050 Flood Planning Level
means the level of a 1:100 ARI (average recurrent interval) flood event plus 0.5 metres freeboard
plus projected climate changes allowances for the year 2050.

Projected 2100 Flood Planning Level
means the level of a 1:100 ARI (average recurrent interval) flood event plus 0.5 metres freeboard
plus projected climate changes allowances for the year 2100.

Public art

is defined in the broadest sense as artistic works or activities accessible to the public. The work is
of a permanent nature, located in or part of a public space or facility provided by both the public
and private sector. Public art also includes the conceptual contribution of an artist to the design of
public spaces and facilities.

Recyclable
means capable of being reprocessed into useable material and includes any item collected by
Council’'s Recycling Service.

Remnant vegetation
means the natural vegetation that still exists or, if the natural vegetation has been altered, is still
representative of the structure and/or floristic composition of the natural vegetation.

Riparian corridor
means the transition zone between the land, also known as the terrestrial environment, and the
river or or aquatic environment. Riparian corridors perform a range of important
environmental functions such as:

e providing bed and bank stability and reducing bank and channel erosion

e protecting water quality by trapping sediment, nutrients and other contaminants

¢ providing diversity of habitat for terrestrial, riparian and aquatic plants (flora) and animals
(fauna)

e providing connectivity between wildlife habitats

e conveying flood flows and controlling the direction of flood flows

e providing an interface or buffer between developments and waterways
e providing passive recreational uses.

The protection, restoration or rehabilitation of vegetated riparian corridors is important for
maintaining or improving the shape, stability (or geomorphic form) and ecological functions of a

Riparian vegetation
means vegetation occurring within the riparian corridor.

Riparian land
means land within 40 metres of the high bank of a . Itis that part of the landscape
adjoining rivers and streams that has a direct influence on the water and aquatic ecosystems.

Roof advertisement
means that is displayed on, or erected on or above, the parapet or eaves of a building.
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Rural tourist accommodation

means (in relation to Section D3.3.4 and D3.3.5 of this DCP) a structure containing a room or suite
of rooms used, or intended to be used, for the provision of holiday accommodation only. Such
accommodation is to have a maximum of two bedrooms and must be freestanding.

Secondary treatment

means a process or processes that remove dissolved and suspended organic material by
biological treatment and sedimentation. Some biodegradable organics, volatile organics, nitrogen
and phosphorus are removed [e.g. activated sludge/ aerated treatment devices, sand filters,
constructed wetlands].

Setback
has the same meaning as in Byron LEP 2014.

Sewage
means any effluent of the kind referred to in paragraph (a) of the definition of waste in the
dictionary to the Local Government Act 1993.

Sewered land
means land within the urban reticulated sewerage catchment.

Shared accommodation
(in relation to Chapter B13 Access and Mobility of this DCP) includes

Shared zones

means, in relation to Chapter E5 Certain Locations in Byron Bay and Ewingsdale (E5.5 Bayshore
Village) a reference to roads with low traffic volumes, which are shared by vehicles and
pedestrians.

Shelterbelt
means a barrier of trees and shrubs that protects against, or buffers, the wind.

Shopping centre

means any combination of and including department stores,
discount stores, , supermarkets, specialty shops, secondary shops,

service providers, (e.g. medical, hairdressing, travel, banking) and other offices. Generally the
gross leasable floor area for a shopping centre would exceed 1000m?).

Site (or allotment)
means the area to which title is held, excluding any land zoned or reserved for any other purpose.

Site waste bins
means the receptacle provided for surplus and unwanted materials on-site.

Site waste minimisation and management plan (SWMMP)

means a written document, usually including graphics, that outlines measures to minimise and
manage waste generated during various stages of a development, including demaolition,
construction and ongoing use of the development. In doing so the SWMMP specifies the method
of recycling or disposal and the waste management service provider. It nominates for each stage:

1. Volume and type of waste and recyclables to be generated;
2. Storage and treatment of waste and recyclables on site;

3. Disposal of residual waste and recyclables; and
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4. Operational procedures for ongoing waste management once the development is

complete.
5. Other matters specified by Chapter B8 Waste Minimisation and Management of this
DCP.
Small Lots

Means vacant residential lots less than 350m?in area.

Social impact assessment scope

means the pro-forma completed at the pre-lodgement meeting by the applicant and Council staff to
identify issues of concern, delineate study boundaries and define community consultation
requirements.

Social impact management plan
means a plan identifying the likely social impacts of a proposed development and ongoing
requirements for mitigation and management of those impacts.

Sorted waste

means waste such as concrete, bricks, timber, masonry, scrap metal, gyprock, soil etc presented
at the landfill in sorted loads, for example, are presented in individually separated skips or are kept
separate in a domestic size trailer.

Special purpose facilities

means infrastructure, community service and other developments where use of the General FPL is
considered to represent an unacceptable level of risk for the type of development. Included in this
category are developments such as: generating works; sub stations; ; units for
aged persons (other than self-care); retirement villages (other than self-care); ; and

Special waste
means medical and household hazardous waste, chemicals and other associated products past
their expiry dates or contaminated or toxic materials or products.

Spot assessment technique
means the koala survey methodology outlined by Phillips and Callaghan 2011.

Stockpile
means an accumulation of materials for future reuse, recycling or disposal.

Stratum lot

means a lot that is limited in height or depth (or both) by reference to Australian Height Datum or
another datum approved by the Surveyor-General, but does not include a lot within the meaning of
the Strata Schemes (Freehold Development) Act 1973 or the Strata Schemes (Leasehold
Development) Act 1986.

Stream order

means the stream or waterway order number developed by Strahler. Figure 1 shows the Strahler
stream ordering method. Numbering begins at the top of a catchment with headwater flow paths
being assigned the number 1. Where two flow paths of order 1 join, the section downstream of the
junction is referred to as a second order stream. Where two second order streams join, the
waterway downstream of the junction is referred to as a third order stream, and so on. Where a
lower order stream (e.qg. first order) joins a higher order stream (e.g. third order), the area
downstream of the junction will retain the higher number (i.e. it will remain a third order stream).
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Figure 1 Stream ordering of catchment using the Strahler (1952) method

Studio
means a building that is detached from but ancillary to a , used or intended to be used for
a purpose that is permissible in the , Where because of its nature or space requirements

the proposed use is not practical within the confines of the

Suffolk Park Urban Area Map
means the Map described as Map E1.1 — Suffolk Park Urban Area Map in Chapter E1 Suffolk Park
of this DCP.

Suffolk Park Urban Area
means the land shown as ‘Suffolk Park Urban Area’ on Map E1.1 Suffolk Park Urban Area Map
in Chapter E1 Suffolk Park of this DCP.

Surrounding Landowner
means a landowner up to 500m from the application site.

Tallow Creek Floodplain Risk Management Study and Plan

means the report prepared for Council in 2009 that models and maps the land affected by flooding
and assists Council in managing the risk in the Tallow Creek floodplain. It is available on Council's
web site.

Tertiary treatment

means a process or processes that provide effluent polishing and may include higher levels of
nutrient removal (nitrogen and phosphorus), removal of dissolved solids and removal of heavy
metals. Technology used may include filtration, membrane filtration, and detention in polishing
lagoons or wetlands; usually combined with coagulation, sedimentation (or flotation), filtration and
disinfection.

Threatened ecological community

means an ecological community specified in Part 2 Schedule 2 , Part 3 of Schedule 1 or Part 2 of
Schedule 1A of the Threatened Species Conservation Act 1995; or Subdivision A of Division 1 of
Part 13 of the Environmental Protection and Biodiversity Conservation Act 1999.

Threatened population
means a population specified in Part 2 of schedule 1 of the Threatened Species Conservation Act
1995.

Threatened species

means a species specified in Part 1 or 4 of Schedule 1, or Schedule 2 of the Threatened Species
Conservation Act 1995; or Subdivision A of Division 1 of Part 13 of the Environmental Protection
and Biodiversity Conservation Act 1999; or Part 7A of the Fisheries Management Act 1994.
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Tourist accommodation
has the same meaning as , ,
and in Byron LEP 2014.

Trade waste
means refuse or waste material arising from any trade or industry, but excludes liquid waste,
demolition waste, contaminated waste, green waste or recyclable material.

Transport corridor land
means the following land:

a) land comprising a railway corridor,
b) land comprising a road corridor,

¢) land zoned industrial under an environmental planning instrument and owned, occupied
or managed by the RMS or RailCorp.

Tweed Street Masterplan

means the plan adopted by Council on 26 August 2010 (Resolution 10-629) that sets out the
preferred strategic direction and vision for the future development of Tweed Street, Brunswick
Heads

Unsewered land
means land outside the urban reticulated sewerage catchment.

Vegetation management plan or VMP
means a plan which describes how the vegetation occurring on a property will be managed to
ensure it is protect and enhanced, during and following the development of land.

Vegetation removal

means any activity or work that affects vegetation and includes the undertaking of any of the
following actions with regard to vegetation: burning, clearing, cutting down, destroying, felling,
injuring, Killing, logging, lopping, poisoning, pruning, removing, ringbarking, slashing, thinning,
topping, digging up or uprooting.

Visually prominent development
means any development located on a visually prominent site or development in a location that
has the potential to impact the visual or scenic character of a visually prominent site.

Visually prominent site
means land that is wholly or partly within the coastal zone; and land in Zone RU1 Primary
Production, RU2 Rural Landscape with a height of 60m AHD or greater.

Volume reduction equipment
means machinery capable of compacting garbage to make efficient use of space. Such
techniques should not be used on recyclable material unless specified.

Water sensitive urban design or WSUD

means an holistic approach to the planning and design of urban development that aims to minimise
negative impacts on the natural water cycle and protect the health of aquatic ecosystems through
the integration of stormwater, water supply and sewage management at the development scale.

Waste
has the same meaning as in the Protection of the Environment Operations Act 1997, and includes:

1. any substances (whether solid, liquid or gaseous) that is discharged, emitted or
deposited in the environment in such volume, constituency or manner as to cause an
alteration in the environment, or
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2. any discarded, rejected, unwanted, surplus or abandoned substance, or

3. any otherwise discarded, rejected, unwanted, surplus or abandoned substances
intended for sale or for recycling, reprocessing, recovery or purification by a separate
operation from that which produced the substance, or

4. any substance prescribed by the Protection of the Environment Operations Regulations
to be waste for the purposes of the Protection of the Environment Operations Act 1997.

A substance is not precluded from being waste for the purposes of the Protection of the
Environment Operations Act 1997 merely because it can be reprocessed, re-used or recycled.

Waste/ recycling cupboard
means a storage area within each (usually in the kitchen) of a size sufficient to enable
source separation of a single day’s waste into garbage, recyclables and compostable material.

Wastewater
means the water carrying wastes from and other premises.

Wildlife corridor

means an area of habitat or land managed to promote the movement, migration, colonisation and

interbreeding of plants and animals between two or more larger areas of habitat. For the purposes
of this DCP it includes areas identified and mapped as a wildlife corridor by Council as part of the

Byron Biodiversity Conservation Strategy 2004 as amended.

Workspace

means, in relation to Chapter E5 Certain Locations in Byron Bay and Ewingsdale (E5.5 Bayshore

Village) the component of a that is used as a commercial premises, or for the purposes of
, Creative industry or
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Appendix A2 Development Application Process

The various stages and key steps involved in the Development Application process are summarised
below:

1. Pre-lodgment

1. Review Planning Controls for your property

2. Discuss your proposal with the Development Support Officer (DSO) or arrange a meeting with
the Pre-lodgment meeting if appropriate

3. Obtain the services of a Planning Consultant if required

4. Prepare plans and drawings

5. Prepare and undertake pre-lodgment consultation with the community if applicable

2. Preparation and lodgment of application and initial administration

1) Complete the application form and including:
a) Any necessary specialist reports
b) DA form
c) All matters required for a DA as listed in the EP&A Regulation (Schedule 1, Part 1)
d) Required fees
2) Lodge with Council’'s DSO during office hours, or by mail
3) Council will review the information provided,
a) if adequate the DA is registered and will advise you of the planner responsible for
assessing your applications
b) If inadequate, further information may be required before it is accepted for lodgment.

3. Referrals and Public Notification

1) Where required, adjoining owners notified, sign erected on land, newspaper notice
2) External referrals, e.g. RMS, OEH

3) Internal referrals, e.g. engineering, environmental health

4) Submissions from public and internal/ external referrals received and considered

4. Assessment

1) Site inspection, planning assessment (Section 4.15 EP&A Act)
2) Liaison with applicant if required
3) Report prepared recommending either approval (with conditions) or refusal (with reasons)

5. Determination

1) Decision by Council officer under delegation, or by Councillors at a formal meeting, in which
case you may address the meeting if you wish.

2) Formal 'Notice of Determination’ to the applicant.

3) Determination advertised within the Council Notices section of the local newspaper.

6. Development commencement

1) Construction Certificate before work commences, issued either by Council or a Private Certifier
2) 2 days notice to Council before commencement

3) Inspections during construction either by Council or Private Certifier

4) Final inspection, all conditions satisfied

5) Occupation certificate issued

e
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B2.1
B2.1.1

Introduction

Purpose

To prescribe the trees and other vegetation to which clause 5.9 of Byron LEP 2014 applies in
order to protect natural ecosystems and existing landscape amenity.

B2.1.2
1.

B2.1.3

Aims of this Chapter

To protect vegetation which contributes to the biodiversity, social and amenity
value of Byron Shire;

To prescribe the trees and other vegetation to which clause 5.9 of Byron LEP 2014
applies ;

To provide a process for the submission, assessment and determination of an
application to undertake vegetation removal; and

To specify vegetation removal that is exempt from this DCP.

Application

1. Except as provided in Table B2.1 below, this Chapter applies to the following trees and
other vegetation on land to which Byron LEP 2014 applies:

a)

b)

c)

d)

Any tree, palm or fern exceeding three (3) metres in height

Locally indigenous species (of any height) within a vegetation community
described as forest, woodland, heath land, scrubland, fernland, saltmarsh,
mangrove or wetland.

Tree or other Vegetation (of any height) identified as a or within a

Trees and other vegetation identified in Council’s Significant Tree Register
(Appendix B2.1).

2.  This Chapter does not apply to Vegetation removal types listed in Table B2.1 below
provided the standards and requirements to warrant the exclusion in column 2 are met.

Table B2.1. — Types of vegetation removal to which this Chapter does not apply

Type of vegetation removal

Standards and requirements to
warrant exclusion

Any tree(s) or vegetation grown for its o Does not include species listed in the

edible fruit Threatened Species Conservation
Act 1995.

Species listed in Appendix B2.2 — e Clearing of undesirable vegetation

Undesirable Vegetation Species

species listed in Appendix B2.2 when

undertaken to ensure damage does

not occur to surrounding vegetation.
e Does not include vegetation identified

Byron Shire Development Control Plan 2014 — Chapter B2 — Preservation of Trees and Other
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Type of vegetation removal

Standards and requirements to
warrant exclusion

Any trees or other vegetation within 3m .
of an existing permanent lawful
structure

Removal of non native vegetation as part | e
of routine garden maintenance activities.

Removal of planted vegetation in N
residential areas

Minor pruning or lopping as part of .
routine garden maintenance activities.

as a or within a

Vegetation must be located wholly on
the land in the same ownership as
the structure.
Must only be carried out on parts of
the tree(s) or vegetation within 3
metres of the nearest external edge
of an existing permanent lawful
structure.
Does not include a tree or other
vegetation identified as a

or within a

or listed in

Council’'s Significant Tree Register in
Appendix B2.1.

Vegetation removal must be
associated with routine garden
maintenance.
Must not result in the damage or
death of locally indigenous trees or
areas of locally indigenous
vegetation.
Does not include a tree or other
vegetation identified as a

or within a

Does not include trees or vegetation
which are required to be retained by
a development consent or order.

Vegetation removal must be
associated with routine garden
maintenance.

Does not include a tree or other
vegetation identified as a
or within a

On allotments in residential areas,
Council allows the removal of planted
trees without approval.

Must be associated with routine
garden maintenance. This includes
the removal of dead branches
(including palm fronds).

Pruning or lopping must not result in
the removal or death of the tree and

Byron Shire Development Control Plan 2014 — Chapter B2 — Preservation of Trees and Other
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Type of vegetation removal

Standards and requirements to
warrant exclusion

Pruning or lopping on public land to
maintain views from Brunswick Heads
marine rescue tower

Pruning or lopping on public land by
Council to maintain and protect public
infrastructure

Vegetation removal required to
construct, maintain or protect public
infrastructure

Works to remove vegetation that is dead,

or dying

must be undertaken to the minimum
extent necessary.
Must be carried out in accordance
with the Australian Standard —
Pruning of Amenity Trees (AS4373-
2007).
Does not include a tree or other
vegetation identified as a

or within a

or listed in

Council’'s Significant Tree Register in
Appendix B2.1.

The vegetation removal is restricted
to pruning or lopping in order to
maintain a lifesaving surveillance
capability.

Must not result in the death of locally
indigenous trees or areas of locally
indigenous vegetation.

Undertaken to the minimum extent
necessary.

The vegetation removal is restricted
to pruning or lopping in order to
maintain and protect public
infrastructure.
Must not result in the death of locally
indigenous trees or locally
indigenous areas of vegetation.
Undertaken to the minimum extent
necessary.
Does not include a tree or other
vegetation identified as a

or within a

or listed in

Council’s Significant Tree Register in
Appendix B2.1.

A Vegetation Removal for Public
Infrastructure Permit form must be
lodged with Council addressing
Section B2.2.1 of this Chapter.
Where a flora and fauna assessment
is required as specified in B2.2.1, it
must be produced in accordance with
Appendix B2.4 of this Chapter.

A Dead/Dying or Dangerous Tree
Assessment Request form must be
lodged with Council, accompanied by
the following:

Byron Shire Development Control Plan 2014 — Chapter B2 — Preservation of Trees and Other
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Type of vegetation removal Standards and requirements to
warrant exclusion

- Photos of the vegetation showing
the whole tree, bark, leaves and
location of the vegetation to
establish context on the property.

- Where a Council officer is
uncertain as to the health of the
vegetation, Council may require
an Arborist’s Report (as specified
in Appendix B2.3) to accompany
the request.

e Does not include tree(s) or other
vegetation with significant habitat
values such as tree hollows.

o Does not apply to Zones E1, W1, and

W2.
Works to remove vegetation that e A Dead/Dying or Dangerous Tree
represents an immediate risk to human Assessment Request form must be
life or property lodged accompanied by the following:

- Photos of the vegetation showing
the whole tree, bark and leaves
and location of the vegetation to
establish context on the property.

- Where a Council officer is
uncertain as to the health of the
vegetation, Council may require
an Arborist’'s Report (as specified
in Appendix B2.3) to accompany
the request.

Noxious weed control e Any weed that is declared noxious
under the Noxious Weeds Act 1993.
Contact Far North Coast Weeds for
further information on identifying
noxious weeds.

o Any tree(s) or vegetation identified as
an Environmental Weed by the NSW
North Coast Weeds Advisory
Committee; or identified on the
National Environmental Alert list; or
identified as a Weed of National
Significance (refer to NSW
Department of Primary Industries and
North Coast Weeds Advisory
Committee websites for more detail).

e Does not include the clearing of an
area of Camphor laurel requiring
multiple vehicle trips, heavy
machinery and stockpiling, which is
subject to development consent
under this Chapter.

e Where proposed vegetation removal
involves Camphor laurel trees, the

3\
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Type of vegetation removal

Standards and requirements to
warrant exclusion

Works authorised in a property

vegetation plan issued under the Native

Vegetation Act 2003

Vegetation removal authorised under
State Environmental Planning Policy
(Exempt and Complying Development
Codes) 2008

Works authorised under other Acts,
Regulations and State Environmental
Planning Policies including:

¢ Native Vegetation Act 2003,

e Forestry Act 2012

¢ Plantations and Reafforestation

Act 1999,
o Electricity Supply Act 1995,
e Roads Act 1993,

e Surveying and Spatial Information

Act 1995,
e Rural Fires Act 1997,
o SEPP (Infrastructure) 2007
o Water Management Act 2000

works should be in accordance with
the Policy 11/007 - Camphor Laurel
Management in Byron Shire.
Clearing of noxious weeds must be
carried out to ensure damage does
not occur to surrounding locally
indigenous vegetation.

Works to be limited to those specified
in the property vegetation plan.

The SEPP allows the removal of
trees or vegetation associated with a
Complying Development Certificate
where it:

o isnota ;

o thetreeis not listed on
Council’'s Significant Tree
Register (Appendix B2.1), and

o0 the tree or vegetation will be
within 3m of any development
that is a building that has an
area of more than 25m?, and

0 the tree or vegetation has a
height that is less than:

(i) for development that is
the erection of a new

— 8m
and is not required to be
retained as a condition of
consent to the subdivision
of the lot, or
(ii) for any other
development—6m.

Works may be carried out if
authorised or otherwise permitted
under Acts, Regulations or State
Environmental Planning Policies,
This abovementioned exemption
does not apply to vegetation
removal in the R5 zone that is
permitted under Part 3, Division 2
and 3 of the Native Vegetation Act
(i.e. RAMA's). Development consent
will still be required under this
Chapter.

Must be carried out to the minimum
extent necessary.

The onus is on the landholder to
demonstrate that vegetation
removal is lawful.
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B2.2 Development Application Requirements
B2.2.1 Information to Accompany Development Applications

Applications for vegetation removal are to be made on the Development Application for
Vegetation Removal form (available from Council) and must be supported by the following:

1. Payment of the prescribed fee (in accordance with Council’'s adopted fees and
charges).

2. Description of the property on which the vegetation is located (street address, lot,
deposited plan).

3. Applicant’s name and contact details.
4.  Written consent of the landowner.
5. A site plan providing the following details:

a) all property boundaries, street frontage(s), name of street(s) and any
services/easements;

b) any existing buildings and driveways;

c) an allocated number for each tree subject to the works or proposed to be planted
and the common and/or botanical species name for each numbered tree (if
known);

d) the location(s) of the vegetation proposed for the works or to be planted and its
position in relation to the boundaries of the site and any existing buildings,
driveways, etc. Dimensions between the centre of the subject tree(s)/vegetation
and property boundaries and buildings should be included;

e) atitle, property address, Lot and Deposited Plan number, north point, scale, date,
legend and author.

Figure B2.1 illustrates an example of such a plan:

W
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Figure B2.1. — Example of a Site Plan accompanying a Development Application for
Vegetation Removal

6. A description of each numbered tree/vegetation detailing the following:

a)
b)
C)

d)

species of tree/vegetation if known (common and/or botanical name);
quantity affected;
approximate height and diameter at breast height; and

colour photo(s) of the tree/vegetation to assist in identification (whole tree, bark,
leaves) and a colour photo(s) which establishes context, location and position of
the vegetation on the property is also required.

7. The reasons why vegetation removal is required.

8.  Any application for vegetation removal of the following should be supported by a Flora
and Fauna assessment report (as specified in Appendix B2.4 of this Chapter) prepared
by a suitably qualified ecological consultant:

a) Large locally indigenous trees of over 60 cm diameter at breast height,

b) Trees identified in Appendix B2.1 — Significant Tree Register,

c) Trees within an area of high conservation value vegetation and habitats,

d) Trees (whether dead or alive) containing tree hollow(s),

e) Threatened species,

f)  Clearing of areas of Camphor laurel requiring multiple vehicle trips, heavy

machinery and stockpiling

(N Byron Shire Development Control Plan 2014 — Chapter B2 — Preservation of Trees and Other
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9.  Where the application is for vegetation removal of a tree or other vegetation that is
thought to be dead, dying, or presents a risk to life or property and there is uncertainty
as to the health of the tree or other vegetation, the application must be supported by an
Arborist's Report. The Arborist's Report is to be prepared at the applicant’s expense
and in accordance with the requirements of Appendix B2.3 of this Chapter, and

10. Where the application is for the clearing of areas of Camphor laurel requiring multiple
vehicle trips, heavy machinery and stockpiling, any relevant considerations and
requirements of the Council’'s Policy 11/007 — Camphor Laurel Management in Byron
Shire must be addressed in the application.

Note: Proponents can undertake a preliminary desktop assessment of the site’s biodiversity
values using information that is provided on Councils website
http://www.byron.nsw.gov.au/byron-shire-environmental-mapping and the Bionet
http://www.bionet.nsw.gov.au/ or Atlas of Living Australia http://spatial.ala.org.au websites.
Pending availability, Council staff can assist with some of this information and provide advice
on its implications for preparing the information referred to above.

B2.2.2 Assessment of Development Applications/ Council
Assessment

The following is an indicative list of criteria that will be taken into consideration when Council
is assessing a development application for vegetation removal:

1. General considerations

a) The reason for tree or vegetation removal.

b) Whether the removal of the entire tree or vegetation is proposed or only pruning or
lopping.

c) If the tree or vegetation was planted and whether it is fulfilling its original purpose.

Note: Vegetation removal of planted vegetation may not necessarily be assessed more
favourably than vegetation removal of vegetation which is naturally occurring.

d) The species of tree and whether it is common or quick growing.

e) Whether the proposal includes any compensatory planting to replace any trees
proposed to be removed.

\ "?\\3;. Byron Shire Development Control Plan 2014 — Chapter B2 — Preservation of Trees and Other
JIZ Vegetation

Adopted 26 June 2014 Effective 21 July 2014 12


http://www.byron.nsw.gov.au/byron-shire-environmental-mapping
http://spatial.ala.org.au/

Note: Conditions are likely to be placed on the development consent in regards to
compensatory planting and survival rates where trees are proposed to be removed. Where
approval for tree removal is given the following compensatory planting rates are likely to be
applied:

1:10 for trees of high ecological value;

e.g. local indigenous trees in high conservation value vegetation and habitat, local
indigenous rainforest trees, trees within a wildlife corridor, trees with habitat value for local
wildlife, trees with a diameter at breast height >50cm.

1:5 for trees of medium ecological value;
e.g. local indigenous trees not located in high conservation value vegetation and habitat,
a wildlife corridor or which do not have habitat value for local wildlife.

1:1 for trees of low ecological value;
e.g. other trees not located in high conservation value vegetation and habitat, a wildlife
corridor or which do not have habitat value for local wildlife.

Survival rates

These ratios apply to survival rates after 2 years, therefore it is recommended to plant
additional trees (10 - 20% more) to accommodate for a survival rate of less than 100% of the
planted trees.

2. Impact and interference considerations:

a) whether the growth habit (crown or root) or mature size of the tree or other
vegetation is undesirable in a given situation (e.g. under power lines, on top of or
under retaining walls or banks, over sewer lines, close to roads or driveways etc.)
such that it unreasonably interferes with infrastructure or sight distances

b) whether the tree or other vegetation is causing damage to public or private utilities
and services including kerb and guttering and the aesthetic value of the tree or
other vegetation is not greater than the effect of damage caused by the tree;

c) whether the tree or other vegetation is interfering with, or may interfere with, the
efficiency of a solar or communication appliance, or solar access to the north
facing part of the building;

d) whether the tree or other vegetation is in an overcrowded situation where the
overcrowding is detrimental to tree growth and the judicious removal of tree(s) will
result in improved growth of other trees;

3. Environmental considerations:

a) the ecological significance of the tree(s) or vegetation in the local and regional
context;

b) the significance of the tree(s) or vegetation in its provision of habitat for native
fauna;

c) whether the tree(s) or vegetation is a threatened species or the proposed
vegetation removal will result in a significant effect on threatened species,
populations or ecological communities or their habitats; or the proposed
vegetation removal is a key threatening process under the Threatened Species
Conservation Act 1995.

\ ?\\f\; Byron Shire Development Control Plan 2014 — Chapter B2 — Preservation of Trees and Other
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d) the contribution the vegetation makes towards the environmental amenity of the
locality.

e) whether the removal of the tree or vegetation is likely to cause significant erosion
or sedimentation, or destabilize other surrounding trees or structures; and

f)  where the application involves vegetation removal of Camphor Laurel tree(s),
whether the proposed vegetation removal is consistent with the considerations and
requirements of Council’'s Policy 11/007 - Camphor Laurel Management in Byron
Shire must be addressed in the application.

4, Other considerations:

a) whether a development consent or order exists that requires the tree or vegetation
to be retained;

b) whether the tree has been planted using environmental grant funding for
conservation purposes

c) whether the tree or vegetation is protected via a conservation agreement or
covenant. (e.g. Section 88B Conveyancing Act, Voluntary Conservation
Agreement under National Parks Wildlife Act)

d) whether the tree or other vegetation contributes to the aesthetic qualities of the
locality and comprises an important component of the skyline;

e) whether the tree or other vegetation makes a significant contribution to the
amenity and character of the locality;

f)  whether the tree or other vegetation is important from a cultural and/or heritage
perspective

g) whether, based on supporting documentation submitted with the application, the
tree or other vegetation is dying or diseased and its safe useful life expectancy is
diminished.

Compliance and unauthorised vegetation removal or damage

Complaints alleging unapproved vegetation removal will be investigated in accordance with
Council’'s Enforcement Policy (found on Council’s website) as to whether a breach against this
DCP Chapter, Byron LEP 2014 or other legislation has occurred.

Examples of vegetation clearing that is regulated under other legislation include:

a) damage to threatened species, populations, or communities (or their habitats)
scheduled under the Threatened Species Conservation Act 1995 or the Environmental
Protection and Biodiversity Conservation Act 1999;

b) harm to marine vegetation under the Fisheries Management Act 1994;

c) removal of vegetation within 40m of a watercourse under the Water Management Act
2000;

d) removal of remnant native vegetation or protected regrowth on land to which the Native
Vegetation Act 2003 applies; and

e) Injury, damage or disturbance to vegetation on public land under the Local Government

Act 1993.
"-';'?\\;;Z. Byron Shire Development Control Plan 2014 — Chapter B2 — Preservation of Trees and Other
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Appendix B2.1 Significant Tree Register

Location Botanic description and criteria Reason for
Significance

Throughout Swamp Mahogany (Eucalyptus robusta) equal to or Koala food tree

Shire greater than three metres (3m) in height.

Throughout Forest Red Gum (Eucalyptus tereticornis) equal to or Koala food tree

Shire greater than three metres (3m) in height.

Throughout Tallowwood (Eucalyptus microcorys) equal to or Koala food tree

Shire greater than three metres (3m) in height.

Throughout Small-fruited Grey Gum (Eucalyptus propinqua) equal | Koala food tree

Shire to or greater than three metres (3m) in height.
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Appendix B2.2

Undesirable Vegetation Species

Scientific Name

Common Name

Acacia podalyriifolia

Queensland Silver Wattle

Acacia baileyana

Cootamundra Wattle

Acacia saligna

Golden Wreath Wattle

Acrocarpus fraxinifolius

Himalayan Cedar

Ailanthus altissima

Tree of Heaven

Archontophoenix alexandrae

Alexander Palm

Arundinaria spp.

Creeping Bamboo

Bambusa sp

Running Bamboo

Broussonetia papyrifera

Paper Mulberry

Brugmansia suaveolens Datura
Buddleja madagascariensis Butterfly bush
Cecropia peltata Cecropia

Cedrela odorata

Cigar Box Cedar

Celtis sinensis

Chinese Elm, Hackberry

Cinnamomum camphora

Camphor Laurel

Citrus limonia Bush lemon
Coffea arabica Coffee

Coreopsis lanceolata Coreopsis
Corymbia torelliana (syn Eucalyptus) Cadaghi
Cotoneaster glycophylla Cotoneaster
Cryptostegia grandiflora Rubber Vine
Duranta repens Duranta
Equisetum arvense Common Horsetail
Eriobotrya japonica Loguat

Erythrina crista-galli

Cockspur Coral Tree

Erythrina nigra

Orange Coral tree

Erythrina x sykesii

Coral Tree

Erythrina indica

Coral tree

Eugenia brasiliensis

Grumichama

Eugenia uniflora

Brazilian Cherry

Ficus elastica

Rubber Tree

Flindersia brayleyana

Queensland Maple

Gleditsia triacanthos

Honey Locust

Inga edulis

Icecream Bean

Jacaranda mimosifolia

Jacaranda

Koelreuteria paniculata

Golden Rain Tree

Leptospermum laevigatum

Coastal tea tree

Leucaena leucocephala

Lead Tree, Coffee Bush

Ligustrum lucidum

Large-leaved Privet

Ligustrum sinense

Small-leaved Privet

Lycium ferocissimum

African Box-thorn

Murraya koenigii

Curry Leaf Tree
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Scientific Name

Common Name

Murraya paniculata Murraya

Nerium oleander Oleander

Ochna serrulata Mickey Mouse plant
Olea africana African Olive

Olea europaea subsp. cuspidata Wild olive

Olea europeaea subsp. Europea Common Olive
Paulownia tomentosa Paulownia

Phoenix canariensis Date Palm

Pinus caribaea Caribbean Pine
Pinus elliottii Slash Pine

Pinus radiata

Monterey Pine

Psidium cattleianum

Cherry Guava

Psidium guajava

Guava

Raphiolepis indica

Indian Hawthorn

Raphiolepis umbellata ‘Ovata’

Yeddo Hawthorn

Ricinus communis

Castor Oil Plant

Robinia pseudoacacia

Black Locust

Salix nigra

Black Willow

Salix spp.

Willows

Schefflera actinophylla

Umbrella Tree

Schefflera arboricola

Dwarf Umbrella Tree

Schinus areira

Pepper Tree

Schinus terebinthifolius

Broad-leaf Pepper Tree

Schizolobium parahyba

Tower Tree, Schizolobium

Senna pendula var. glabrata

Winter Senna

Senna septemtrionalis (syn X floribunda)

Smooth Senna

Solanum torvum

Turkey Berry

Solanum capsicoides

Devils Apple

Solanum chrysotrichum

Devil's Fig, Thorn Apple

Solanum mauritianum

Tobacco Bush

Solanum pseudocapsicum

Jerusalem Cherry

Spathodea campanulata subsp. rotundata

African Tulip Tree

Syagrus romanzoffiana

Cocos Palm

Tabebuia chrysantha

Golden Trumpet Tree

Tecoma stans

Tecoma

Toxicodendron succedanea

Rhus

Triadica sebifera

Chinese Tallow
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Appendix B2.3 Guidelines and Requirements for
Arborist’s Reports

Where an arborist’s report for vegetation removal is required under this Chapter, it shall be
prepared in accordance with the requirements of Australian Standard 4373:2007 Pruning of
Amenity Trees, AS 4970:2009 Protection of Trees on Development Sites and competencies
outlined in the Australian Qualifications Framework (AQF).

Applicants are advised that Council will only accept arborist’s reports from qualified
professionals with a minimum AQF Level Il qualification. All reports associated with
applications such as Preliminary Tree Assessments, Preliminary Arboricultural Reports,
Arboricultural Impact Assessment Reports and all matters concerning arboricultural issues
on development sites, as well as general tree removal and pruning reports and plans
must be prepared by an arborist with AQF Level Il qualification.

Council will at times require an arborist’s report in relation to tree and vegetation matters not
required by AS 4970:2009 Protection of Trees on Development Sites. Reports such as
Visual Tree Assessments, Tree Hazard Reports, Tree Removal Plans and Tree Pruning
Plans may be required as part of the supporting documentation for applications made under
the requirements of this Chapter.

In addition to the requirement of the Australian Standards an arborist’s report submitted in
support of an application made under this Chapter must contain the following information:

1. the name, business address, telephone number of the company/ proprietor;

2. evidence of Industry Body Membership, technical qualifications and experience of the
arborist, who undertakes the tree inspection, diagnosis and prepares the report;

3. the name of the person or company for whom the report is prepared;

WS
&

Note: Council will not accept arborist’s reports with inadequate information or
reports that have been prepared by persons who do not hold the qualifications detailed in
this policy.

Byron Shire Development Control Plan 2014 — Chapter B2 — Preservation of Trees and Other
Vegetation
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Appendix B2.4 Guidelines and Requirements for Flora
and Fauna Assessment

The report should be prepared by a suitably qualified ecological consultant with tertiary
qualifications in environmental science (or equivalent) and a minimum of 2 years experience.

Flora and fauna assessment reports in support of an application made under this Chapter
must make an assessment of the subject site and, where appropriate the adjoining land, and
must contain the following information:

1. Identification of any of the following:
a) Land zoned W1 or W2.

b) Areas of SEPP 14 wetland or SEPP 26 littoral rainforest

c) Any adjoining National Parks or Nature Reserves

d) Threatened species records with 1km from subject site

e) Endangered ecological communities on or adjoining the subject site.

f)  High conservation value vegetation and habitats on or adjoining the subject
site

g) Identified wildlife corridors

h) Threatened fauna habitat

i) Koalafood trees

i) Flying fox colony on or adjacent to development site
k) Waterways, wetlands and riparian vegetation

2.  Additional to the details required to be included on the site plan specified in Section
B2.2.1, the following details should be provided either on that same site plan, or on an
additional plan if the information is too complex to be included on one plan. The plan
will preferably be based on a recent aerial photo, drawn to scale identifying the
following details:

a) The location of ecological values identified on the site including those listed above
in point 1, and

b) The extent and type of vegetation community present on site;

3. An assessment of the tree or vegetation’'s ecological value against the Environmental
Considerations listed in B2.2.2.

4.  Where vegetation removal of koala food trees with a DBH >10cm is proposed the
report must include an assessment of koala activity. This can be carried out by direct
observation methods, however if not direct observations are made indirect methods
must be used such as faecal searches using the spot assessment technique.

5. Where the vegetation removal is for a tree bearing tree hollow(s), the assessment
must:

a) Describe the number, size and quality of hollows

b) Where possible determine whether the hollows are currently in use and by what
species;

Byron Shire Development Control Plan 2014 — Chapter B2 — Preservation of Trees and Other
Vegetation
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c) If the hollows are not currently being used or it is not possible to establish with
certainty, then evaluate what species could potentially use the hollows;

d) Provide an evaluation of the importance of the hollow bearing tree for the habitat
of local wildlife.

6.  Where an assessment does not identify any additional ecological values on the site a
statement to that effect must be provided with a development application and should
include details of the assessment undertaken to reach this conclusion.

7.  Where the application relates to the removal of a threatened species, Section 5A (7-
part test) of the Environmental Planning and Assessment Act 1979 must be addressed.

Byron Shire Development Control Plan 2014 — Chapter B2 — Preservation of Trees and Other
Vegetation
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B3.1 Introduction
B3.1.1 Purpose of this Chapter

The purpose of this Chapter is to identify the minimum requirements necessary to adequately
service development for water, sewer, stormwater management, on-site effluent disposal and
other necessary infrastructure.

B3.1.2 Aims of this Chapter

The Aims of this Chapter are:
1. to protect the environment and public health

2. to ensure developments are adequately serviced with necessary infrastructure

3. to enable Council to plan and co-ordinate the installation of necessary services

B3.1.3 Application of this Chapter

This Chapter applies to all development where services are required to facilitate the
construction and ongoing operation of the development.

B3.1.4 Relevant Byron LEP 2014 Provisions

The provisions of Clause 6.2 Essential Services requires that development consent should
not be granted unless adequate arrangements have been made in relation to the supply of
water, supply of electricity, the disposal and management of sewage, stormwater
management and suitable road access. This Chapter provides more detailed guidelines as to
how satisfy the provisions of Clause 6.2.

B3.2 Development Controls
B3.2.1 Provision of Services
Objectives

1. Ensure adequate water, electricity, sewerage, drainage, road and
telecommunication facilities are provided to development;

2. Provide flexibility for the provision of alternative water, electricity and
telecommunications sources where appropriate;

3. To ensure provision of adequate engineering and safety standards for public road
access, together with equitable apportionment of road upgrading requirements and

Byron Shire Development Control Plan 2014 — Chapter B3 — Services
Adopted 15 August 2019  Effective 11 September 2019 5
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associated costs for development served by existing public roads, un-constructed
or partially constructed public roads and Crown Roads.

Performance Criteria
There are no performance criteria.

Prescriptive Measures

1. Water Supply

a)

b)

d)

f)

Development shall be provided with an adequate water supply connection or have
suitable arrangements in place for the provision of an adequate water supply
service.

Development requiring a water supply from off-site is to be connected to a
reticulated water system where such a connection is practically available to the
site. Alternate water sources may be provided in conjunction with reticulated
services.

For Reticulated Water, the following applies:

i) The water supply system must be located and designed to optimise the effective
building envelope of each parcel of land designed for occupation, having regard
to site constraints.

i) All water mains within private property must be located within easements
designed in accordance with Council’s requirements.

i) Pump Stations, Hydrants, Metering and other ancillary works must be located

with due consideration to the amenity of the subdivision, adjacent
developments, and the environment; and provide for the access and
maintenance requirements of the Council.

iv) Subdivisions and residential development must demonstrate with compliance

with relevant NSW Fire and Rescue Guidelines for provisions of hydrants.

Businesses or facilities (e.g.

) that
supply people with drinking water from an independent water supply shall comply
with the Private Water Supply Guidelines, published by NSW Health. This includes
water pumped from rivers, creeks, bores, dams and rainwater tanks. It does not
include supplies provided by water utilities or individual household supplies.

A business involved in the preparation or manufacture of food must use potable
water for all activities associated with these activities. Non potable water may be
used only where it can be demonstrated that it will not adversely affect the safety
of the food handled by the business.

Rural dwellings without reticulated water are to have a minimum domestic tank
capacity of 40,000 litres. Secondary dwellings must have a minimum 20,000 litres
in addition to the primary dwelling requirements. For applicants who seek to be
better prepared for extended periods of little or no rain, please refer to Section 8.4
of the Byron Rural Settlement Strategy 1998. In bushfire prone areas additional
water dedicated for fire fighting purposes is to be provided. For specific bushfire
requirements please refer to the current version of the NSW Rural Fire Service
(RFS) Planning for Bushfire Protection and any additional design information
included in the Practice Notes or Fast Facts Sheets provided by the RFS.

Byron Shire Development Control Plan 2014 — Chapter B3 — Services
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g) Substantial contributions and developer charges may be payable in relation to
different types of development. Applicants should contact Council before preparing
a development application to determine what costs are involved.

Note: Applicants should be aware of Council’s equivalent tenement (ET) policy and
make enquiries to Council or on Council’s website as to the required charges.

2. Electricity Supply

a) Development shall be provided with an adequate connection to grid supplied
electricity services or its equivalent. Transformers and associated infrastructure is
to be contained within the development.

b) Alternative electricity sources for development other than urban and rural
residential subdivision may be considered where the applicant can demonstrate
the provision of reticulated services is prohibitive due to cost of connection or there
is a clear environmental benefit in not connecting to mains infrastructure (e.g.
enables supply from renewable sources, avoids the need to remove areas of high
environmental value vegetation and habitats). Details are to be provided with
the development application.

3. Telecommunications Infrastructure

a) Development shall be provided with access to the telecommunications network for
fixed line telephone services.

b) Developers are required to install fibre ready facilities for all developments unless
exempted by Planning Circular No. PS 17-005. Arrangements are to be made for
the provision of fixed-line telecommunications infrastructure in the fibre-ready
facilities to all individual lots and/or premises in a real estate development project
demonstrated through an agreement with a carrier.

Developers are to have regard to other new technologies to improve
telecommunications speeds for the internet and other computer based
communication devices, and to facilitate new and evolving industries.

c) Alternative means of telecommunications access for rural subdivision may be
considered where the applicant can demonstrate that an NBN Fixed Wireless
service is available and is supported by a letter from NBN Co Limited confirming
that each allotment can be serviced by such a system.

Approvals for rural subdivisions utilising alternative means of telecommunications
access will require restrictions on the title of all new allotments consistent with the
concept sought by the developer (e.g. fixed line telephone services not provided).

d) Alternative means of telecommunications access for development other than
subdivision may be considered where the applicant can demonstrate that the
provision of fixed line services is prohibitive due to the cost of connection or that
there is a clear environmental benefit in not connecting to fixed line infrastructure.
Details are to be provided with the development application.

e
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4, Sewage Management

a) Development shall be provided with an adequate reticulated sewer connection or
have suitable arrangements in place for such a connection to be made where
access to reticulated sewer is available.

b) For reticulated sewer the following applies:

i) The system must be sized and designed in accordance with the Northern Rivers
Development and Design Manual;

i) Sewer reticulation for the proposed development must be constructed at the
proponent’s cost by an approved contractor;

iii) A sewer connection point must be provided to each parcel of land designed for
separate occupation. The system must be designed to optimise the effective
building envelope of each lot;

iv) All sewer mains and rising mains must be located within easements designed in
accordance with Council’'s requirements;

v) Pump Stations, Wells, Access Chambers, Vents and other ancillary works must
be located with due consideration to the amenity of the subdivision, of adjacent
developments and the environment. Consideration must be given to noise,
odours and the aesthetic impact of the system, and to access and maintenance
requirements of the Council.

c) Where access to reticulated sewer is not available, arrangements must meet the
requirements of Section B3.2.2 in relation to on-site sewage management.

d) Substantial contributions and developer charges may be payable in relation to
different types of development. Applicants should contact Council before preparing
a development application to determine what costs are involved.

Note: Applicants should be aware of Council’s equivalent tenement (ET) policy and
make enquiries to Council or on Council’'s website as to the required charges.

5. Stormwater and Drainage

Development must comply with the requirements set out in Sections B3.2.3 and B3.2.4
relating to stormwater management and erosion and sedimentation control.

6. Road Access — General (Including Driveways)

a) Development must comply with road access requirements contained in Chapter
B4 Traffic Planning, Vehicle Parking, Circulation and Access, and the Northern
Rivers Development & Design Manual.

b) On , road access may need to be improved to facilitate
access by the NSW Rural Fire Service. For specific requirements please refer to
the current version of the NSW RFS Planning for Bushfire Protection and any
additional design information included in “Practice Notes or Fast Facts Sheets”.

e
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7. Road Access - Council controlled roads

Where development is proposed with frontage to a Council controlled road, or where access
to a development site relies on a Council controlled road, the following road construction and
upgrading requirements will apply:

a)

b)

d)

Construction or upgrading of the adjoining road to Council's adopted engineering
standards, currently the Northern Rivers Development Design & Construction
Manuals, for the full frontage of the property. In cases where the development is
staged or does not utilise the full property frontage a reduced length of frontage
construction may be applied — applicants should discuss those cases with
Council's development engineer before lodging a Development

Application. Council may require upgrading for the full frontage or more, for
safety, dust, noise, amenity, or environmental reasons. Laneway construction or
upgrading should be in accordance with Chapter D6 Subdivision (D6.4.3).

Where road(s) providing access to the immediate site frontage do not meet
Council’s construction standards to accommodate the additional traffic volume
predicted to be generated by the proposed development, Council will require
partial or full construction or upgrading of those road(s) to Council's adopted
engineering standards, currently the Northern Rivers Development Design &
Construction Manuals. The proportional qguantum of the construction required will
be based on the proportion of the volume of traffic predicted to be generated by
the proposed development relative to the total traffic predicted on the access
road. If in Council's opinion the proportional works or equivalent contribution will
not be sufficient to provide a safe and practical standard of road access Council
may refuse consent to the development application.

In cases where the above requirements are not appropriate to the proposed
development developers may seek to enter into a Voluntary Planning Agreement
with Council pursuant to Section 93F of the Environmental Planning and
Assessment Act 1979 to address access road requirements.

Where the construction or upgrade works are specifically identified in an adopted
contributions plan and the works are not required to provide a safe and practical
standard of road access, the works can be provided for by-payment of the relevant
contributions. If the works are required, the Council may accept an offer by the
applicant to provide the works as an “in-kind” contribution (i.e. the applicant
completes part or all of the work identified in the Plan) in lieu of the payment of the
monetary contribution. The applicant should make any request for an “in-kind”
contribution at the time of lodging a Development application.

8. Road Access — Crown Roads:

a)

b)

Crown Roads are public roads administered by the NSW Land and Property
Management Authority under the Roads Act 1993. Crown roads are generally
available as ‘natural terrain roads’ to provide a means of public access for
pedestrians, vehicles (where possible) and to drive stock. The entitlement to use a
Crown Road for the purpose of access must not be interpreted as an automatic
right to undertake construction or upgrading works to improve access along the
Crown road.

Applicants proposing to upgrade a Crown Road to provide access to a property
need to submit the written consent from the NSW Land and Property Management
Authority. The NSW Land and Property Management Authority may agree to
applications seeking approval for minor works on Crown roads involving:

Byron Shire Development Control Plan 2014 — Chapter B3 — Services
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c)

d)

B3.2.2

i)  Slashing undergrowth and clearing trees where demonstrated to be
necessary

i) Light grading of the natural terrain

iii)  Slightly crowning the track formation to establish surface and cross for
drainage

iv) Establishing cross-banks and/or mitre drains or comparable effective devices
to control water and sediment run-off

v) Placement of gravel, road base or stones to stabilise the track formation or fill
potholes.

Where development consent with access from a Crown Road will require
upgrading of the road in part or full to Council's standards, the road standards
applied will be the same as for Council controlled roads, discussed above. In such
instances the NSW Land and Property Management Authority will usually require
the road to be dedicated to Council. Council will not accept dedication of the
Crown Road unless the road has been constructed to Council’s standards and the
Council has agreed to accept the transfer of such a road reserve from the Crown.

Council may accept access construction to the “minor works” standard of the NSW
Land and Property Management Authority, (subject to the Authority’s agreement)
for developments that are not estimated to increase the traffic demand (e.g. where
there is an existing dwelling entitlement). However, construction or upgrading
works may be required to provide a safe and practical standard of road access or
to satisfy bushfire requirements.

On-site Sewage Management

Objectives

1.

To ensure that on-site sewage management systems are designed and
operated to ensure protection of ground and surface water, including drinking
water supplies;

To ensure rural residential developments including rural subdivisions are
adequately serviced with on-site sewage management system(s);

To ensure on-site sewage management systems that service or are required for
industrial, commercial and rural industries are appropriately designed.

To encourage and provide for the use of water recycling systems where
appropriate;

To minimise public health risk including the spread of disease by micro-organisms;

To prevent degradation of soil and vegetation including soil structure, salinisation,
water logging, chemical contamination and soil erosion; and

To ensure that neighbouring properties are not adversely affected by effluent or
effluent management systems.

Performance Criteria
There are no performance criteria.

Prescriptive Measures

1. Residential, commercial and industrial development that produces sewage and is not to
be connected to the urban sewage system must comply with the Council’s Design
Guidelines for On-Site Sewage Management for Single Households.

Byron Shire Development Control Plan 2014 — Chapter B3 — Services
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A detailed on-site sewage management report may be required with a development
application depending upon the scale of the development, the size of the land and
distances to . Areport is generally required with a Development
Application for systems that service rural dwellings on land less than 1 hectare, rural
and rural residential subdivisions creating lots smaller than 5 ha, rural tourist and
commercial developments, or for dwellings on constrained land such as:

a) steeply sloping land > 15%,

b) land within 100 metres to permanent surface water, 250 metres to groundwater
wells or 40 metres to intermittent watercourse, dams, dry gullies and drainage
channels;

c¢) flood prone land;

d) land within 12 metres to a neighbouring property; or
e) land subject to erosion or mass movement;

f)  land with poor soils (clay or sand); or

g) land located within the

For further details on constrained land see Council's Design Guidelines for On-Site
Sewage Management for Single Households and Chapter C4 Development in a
Drinking Water Catchment for land in the

Applicants proposing an on-site sewage management system are encouraged to
Contact Councils Environmental Health Officers to discuss the level of detail to be
submitted with a development application.

Note: The Rous Water On-site Wastewater Management Guidelines may assist
applicants to identify appropriate solutions to situations when site limitations represent
a risk to drinking water quality.

Generally, as a minimum secondary treatment will be required. Primary treatment is
not supported. For developments on small lots, tertiary level treatment will likely be
required. Upgrades to an existing on-site sewage management system may be
required when alterations or additions to an existing are proposed
(depending on the age, capacity and performance of the existing system, and the scale
and size of the development).

Plans must be submitted with reports to show the location of the on-site sewage
management system drawn to scale relative to boundaries, structures (proposed and
existing), roads and driveways, environmentally sensitive areas and vegetation,

, bores, dams, and other topographic features. Details of the type of
system, storage capacity and area for land disposal must be indicated.

Note: In addition to any development approval obtained as above, separate approval
must be obtained under Section 68 of the Local Government Act 1993 with respect to
on-site sewage management systems. This includes new systems as well as
alterations/ upgrades to existing systems. An application for Section 68 approval can
be made concurrently with a development application or separately. Such an
application under Section 68 requires a detailed on-site sewage management report.

Byron Shire Development Control Plan 2014 — Chapter B3 — Services
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B3.2.3 Stormwater Management

Objectives

1. To promote on-site stormwater management practices that support the ‘pre-
development’ hydrological regime (surface flow, streams and groundwater).

2. To ensure that new development does not reduce the effectiveness of existing
drainage patterns (including built infrastructure).

To minimise the impacts of stormwater runoff from a site on adjoining properties.

To provide an acceptable level of protection against personal injury and property
damage due to localised stormwater runoff.

To promote on-site retention, detention and infiltration of stormwater.

To promote stormwater harvesting and other forms of innovative water
conservation.

7. To promote better integration of stormwater management into development
proposals.

8. To ensure that on-site stormwater management facilities can be economically
maintained, and that adequate arrangements are made for on-going maintenance.

9. To provide for the ongoing environmental health of receiving waters;

10. To ensure that stormwater management systems protect ground and surface
water and other ecological values;

11. To achieve best practice stormwater treatment targets for stormwater quality.
Performance Criteria
There are no performance criteria.

Prescriptive Measures
1. Development Applications

Development applications must contain sufficient information to assess whether the
proposed stormwater system is effective and feasible, both within the site and in its
connection to the public drainage system.

An approval of the stormwater management system may be required under Section 68 of the
Local Government Act 1993 or Section 138 of the Roads Act 1993.

An applicant may lodge detailed stormwater management plans with the development
application for concurrent approval under Section 68 of the Local Government Act 1993 and
Section 138 of the Roads Act 1993, as necessary. Alternatively stormwater management
concept plans must be lodged with the development application and a condition of consent
will require the relevant approvals prior to issue of the Construction Certificate.

Plans showing the method of draining the land are to be in accordance with the Northern
Rivers Local Government Development Design and Construction Manuals, Byron Shire
Council Comprehensive Guidelines for Stormwater Management and relevant Australian
Standards. Sample drawings developed as part of the Northern Rivers Local Government
Development Design and Construction Manuals provide guidance on the type of information
that should be included in stormwater management plans for subdivision works. AS/NZS
3500.3:2003 Plumbing and drainage - Stormwater drainage is the relevant Australian
Standard at the time of writing this document. Appendices C and K of AS/NZS 3500.3:2003

Byron Shire Development Control Plan 2014 — Chapter B3 — Services
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provide guidance on the type of information that should be included in stormwater
management plans for building works.

Council’'s manuals, and guidelines, including standard and sample drawings, are available on
Council’'s website.

2. Properties adjacent to or containing

Lands identified as containing or directly adjoining may be subject to inundation
(during the 1 in 100 year ARI storm event). Development applications must demonstrate that
the proposal complies with the requirements of the Northern Rivers Development and Design
Manual. Development proposals in close proximity to or other areas of possible
inundation must be accompanied by a hydrologic study submitted by an appropriately
qualified person to demonstrate that the proposal or any future development will not interfere
with the natural flowpath or be subject to flooding (refer to Chapter C2 Areas Affected by
Flood). Appropriate buffers to must be provided.

3. Site Drainage

a) Site drainage shall be in accordance with the Northern Rivers Local Government
Development Design and Construction Manuals, Byron Shire Council
Comprehensive Guidelines for Stormwater Management and relevant Australian
Standards.

b) For building works, the piped property drainage system is to capture and convey to
a lawful point of discharge all stormwater runoff from the following areas of the
development site:

i) impervious areas including roofs, paved areas and driveways

ii) areas subject to changes to including or
filled areas

iii) areas where the natural or pre-development overland flow regime is disrupted
to the potential detriment of an adjoining property.

c) The development must not introduce, impede or divert stormwater runoff in such a
manner as to increase stormwater flow across a boundary onto adjoining property.
Concentrated, collected or diverted stormwater flow onto an adjoining property
must be at a lawful point of discharge.

4. Lawful Point of Discharge
a) A lawful point of discharge exists at a particular location, if:

i)  the location of the discharge is under the lawful control of the Council or other
statutory authority from whom permission to discharge has been received,;
and

ii) indischarging in that location, the discharge will not cause an actionable
nuisance.

b) Where a lawful point of discharge is not available in the vicinity drainage may
need to be constructed and any easements may need to be acquired to direct
collected stormwater to a lawful point of discharge. Negotiations with property
owners must be undertaken along feasible easement routes to determine whether
an easement can be obtained to provide stormwater system that will drain by
gravity to a public drainage system. Where easements are proposed over
downstream properties for drainage purposes, a letter of consent from the
owner(s) of the downstream properties must be submitted with the development

application.
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c) For properties involving building works generally at a higher level than the
adjoining road, where the site drainage system can be piped under gravity to the
road drainage system, then the discharge is to be connected to the street drainage
system.

d) For properties involving building works generally at a lower level than the adjoining
road, where the site drainage system cannot be piped under gravity to the road
drainage system, the discharge is to be carried out entirely in accordance with one
of the following options:

i) Discharge to a public drainage system within the development site.
i) Private drainage easement across neighbouring properties.

iii) Charged systems, but ONLY for residential developments up to and including
a single where it can be demonstrated that an easement cannot be
obtained and where the roof gutters are sufficiently above the road gutter to
permit drainage via a (pressurised) sealed system.

iv) Dispersion trenches, but ONLY for residential developments up to and
including a single where it can be demonstrated that an easement
cannot be obtained and sufficient land is available.

v) Infiltration trenches, but ONLY where it can be demonstrated that: an
easement cannot be obtained; there is sufficient land available; the underlying
soil is sandy enough to infiltrate all runoff up to the 20 year ARI storm; and
infiltration will not lead to contamination of the groundwater. Other storm
events may be considered having regard to the consequences of failure and
impacts on downstream properties.

vi) Pump-out systems, but ONLY for basement car park areas where: it can be
demonstrated that, if gravity drainage is not possible, an easement cannot be
obtained; the contributing catchment is the driveway ramp only, up to a
maximum of 60 m?; and, pump failure will not cause overflow affecting
neighbouring properties or habitable floor areas.

5. Easements

a) Easements are to be in accordance with the Northern Rivers Local Government
Development Design and Construction Manuals.

b) Where a site is traversed by a drain (under the control of Council) that is not within
an easement, a suitable easement must be created in favour of the Council.

c¢) Where an easement is benefiting private property(s) only, the easement is not to
be to the benefit of Council.

d) Where an easement is required to be created a written agreement must be made
between all relevant parties agreeing to its creation. Evidence of the written
agreement to the creation of the easement is to be submitted with a Development
Application. Council may grant deferred commencement consent subject to
easement creation.

6. On-site Stormwater Detention (OSD)

a) On-site Stormwater Detention (OSD) shall be provided in accordance with the
Northern Rivers Local Government Development Design and Construction
Manuals, Byron Shire Council Comprehensive Guidelines for Stormwater
Management and relevant Australian Standards.

b) OSD shall generally be incorporated into all development (except as provided by
‘c)’ below), including the following:

}?\\«_\; Byron Shire Development Control Plan 2014 — Chapter B3 — Services
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i) residential, commercial and industrial development;

ii) , community services and other
institutions;

iii) public buildings;

iv) impervious ; and

v) tennis and other impervious playing courts.
c) OSD is not required in the following circumstances:

i) where the total net increase in impervious area is less than 150 m?;

ii) if the application is for or relates to a unless a restriction on
title specifies otherwise;

i) if the application is for development on land zoned RU1, RU2, or R5 unless
needed to provide a lawful point of discharge;

iv) where the site drains directly to a trunk drainage system within the tidal reach
of a river or stream;

v) where the site is located within a catchment within which a regional detention
structure has been provided for the ultimate development of the catchment;

vi) where dispersion or infiltration is used as the means of stormwater discharge
from the site; or

vii) where a Consulting Engineer has undertaken a detailed analysis of the entire
catchment and demonstrated that the provision of detention on the subject
property, including consideration of the cumulative affect of detention
provision across the catchment, will provide no benefit to any downstream
drainage system for storm frequencies between the 5 year and 100 year ARI.

7. Stormwater Quality and Treatment

a) Applications for development types listed in Table B3.1 (including redevelopment)
must address the “key” pollutants identified in that table (see below).

e
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Table B3.1 — Key pollutants in stormwater flows to be addressed

Development Litter | Coarse Fine Total Total Hydrocarbons,

Type Sediment | Particles | Phosphorous | Nitrogen | motor fuels,
oils & grease

Low Density Y N N Y Y N

Residential -

&

Medium Density | Y Y Y Y Y N

Residential * &

(excluding

&

Commercial, Y Y Y N N N

Shopping &

Retail Outlets

Industrial Y Y Y ? ? Y

Car Parks, Y Y Y N ? Y

Service Stations

& Wash Bays

Y - Key pollutant, needs to be addressed.

? - Variable, requires site specific assessment.

N - Not significant.

(Source: Adapted from the Byron Shire Urban Stormwater Management Plan)

1. - “Low Density Residential” development refers to dual occupancies, dwelling
houses, rural workers’ dwellings, secondary dwellings, shop top housing
comprising 2 or less dwellings and semi-detached dwellings.

2. - “Medium Density residential” development refers to attached dwellings,

boarding houses, group homes, hostels, multi dwelling housing, residential
flat buildings, seniors housing and shop top housing comprising 3 or more

dwellings.

b) Applications for subdivisions and developments involving an area of land greater

than 2,500m? must provide measures to address the “key” pollutants in

accordance with Table B3.2 for all stormwater flows up to 25% of the 1 year ARI
peak flow from the development site.
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Table B3.2 — Pollutants and Retention Criteria

Pollutant / Issue

Retention Criteria

Litter

70% of average annual load greater than 5mm.

Coarse Sediment

80% of average annual load for particles 0.5mm
or less.

Fine Particles 50% of average annual load for particles 0.1mm

or less.

Total Phosphorous

45% of average annual load.

Total Nitrogen 45% of average annual load.

Hydrocarbons, motor fuels, oils & grease | 90% of average annual load.

B3.2.4

c)

d)

Runoff from all areas (including roofs and paved areas) needs to be treated.
Significant water quality improvements can be achieved by configuring a sequence
of treatment measures (a ‘treatment train’). Such measures may include roofwater
tanks, infiltration devices, filtration & bio-retention devices, porous paving, grassed
swales, better landscape practices, ponds & wetlands and stormwater tanks. The
suitability of treatment measures will depend largely on site conditions. For
example, infiltration devices are not suitable in areas with heavy clay soils and
subsoils.

A soil and water management plan is required where the area of soil surface
disturbance exceeds 2500m?. Sites of this scale typically require sediment
retention basins to minimise sediment pollution.

Sedimentation and Erosion Control Measures

Objectives

1.

Encourage implementation of contemporary best practice in erosion and sediment
control;

Prevent land degradation by soil erosion through inappropriate land use practices;

Protect waterways and sensitive environments from being degraded by increased
sediment load;

Promote and protect biodiversity by minimising cumulative impacts of
sedimentation on the environment; and

Protect amenity and prevent discharge of sediment on to both and
private land.

Performance Criteria
There are no performance criteria.

Prescriptive Measures

An erosion and sediment control plan is required where the area of soil surface
disturbance is in the range 250m?* — 2 500m?, or where the area of soil surface
disturbance is less than 250m? but the site has either a slope exceeding 20% or
immediately adjoins a

1.

A soil and water management plan is required where the area of soil surface
disturbance exceeds 2 500m?. Sites of this scale typically require sediment retention
basins to minimise sediment pollution.

Plans must be prepared in accordance with Northern Rivers Local Government
Development Design and Construction Manuals, Byron Shire Council Comprehensive
Guidelines for Stormwater Management and ‘Managing Urban Stormwater: Soils and

Byron Shire Development Control Plan 2014 — Chapter B3 — Services
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Construction’ (Landcom, Sydney, 2003). An approval must be obtained for the plan
from Council, under Section 68 of the Local Government Act, 1993, prior to issue of a
Construction Certificate.
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B4.1 Introduction
B4.1.1 Purpose of this Chapter

The purpose of this Chapter is to provide guidelines, controls and standards for traffic
planning, vehicle access, circulation and parking for developments.

B4.1.2 Aims of this Chapter

The Aims of this Chapter are to:

1. To ensure that all relevant traffic impacts relating to development are
identified, assessed and mitigated.

2. To ensure that parking supply and management in new developments
supports Council policies and objectives for the development of Byron Shire;

3. To ensure that traffic generating developments make adequate provision for
off-street car parking, such that the needs of occupants, users, visitors,
employees, service and delivery vehicles are met;

4. To ensure the safe and efficient circulation of vehicles entering, leaving and
within car parking and service/delivery areas;

5. To minimise the detrimental effects (particularly visual and radiated heat
effects) associated with off-street car parking areas on the amenity of urban
areas

6. To ensure that entry/exit points to car parking and service/delivery areas are
situated in a way that sight distances are maximised, and disruption to the
circulation of vehicles on the public road system is minimised.

7. To have regard to the objectives contained within the Byron Shire Strategic
Transport Statement (Transport Policy)

B4.1.3 Application of this Chapter

This Chapter applies to all development types where vehicle access and/or parking is
required.

B4.1.4 Relevant Byron LEP 2014 Provisions

There are no specific LEP provisions relating to car parking and vehicle access other
than Clause 6.6 which requires the provisions of suitable vehicular access for

developments. A has the same meaning as defined under Byron LEP 2014.
Land uses in Table B4.1 have the same meaning as defined under Byron LEP 2014.

Byron Shire Development Control Plan 2014 — Chapter B4 — Traffic Planning, Vehicle Parking,
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B4.2 Development Controls

B4.2.1 Traffic Impact

1. Introduction

A traffic impact assessment is a process of compiling and analysing information on the
impacts that a specific development proposal is likely to have on the operation of roads
and transport networks.

The assessment will not only include general impacts relating to traffic management
(road efficiency and safety), but should consider specific impacts on all road users,
including on-road public transport, pedestrians, cyclists and heavy vehicles.

The scope of a traffic impact assessment will depend on the location, type and size of
the development and the ability of the road network to handle traffic generated by the
development. The assessment may have to address broader transport planning and
environmental considerations and will need to take into account any traffic
management strategy, strategic plan or local development plan.

A traffic impact assessment is undertaken by competent experts on behalf of the

proponent of a development and is documented in a Traffic Impact Statement or Traffic
Impact Study, according to level of impact.

2. The Need for Traffic Impact Assessment

The traffic attracted to a new land use development or a major expansion of an existing
development, such as an industrial project or a major shopping centre, can have
significant impacts on the performance of the current or future road network. These
need to be properly assessed and addressed so that a satisfactory level of road safety
and transport efficiency is maintained.

Judgment is required to decide whether a project requires a full traffic impact
assessment or some lesser analysis of traffic issues. For example, small urban
developments may only require alterations to driveways and off-street parking spaces,
whereas a similar development on a rural road may require turn lanes because of the
high speed environment, the level of traffic generated and/or site geometry that
restricts visibility.

The following is a guide for deciding on the level of traffic assessment required:

a) Low Impact (generally less than 10 peak hour trips) — submit a safety
assessment demonstrating satisfactory access location, sight distances and
sightlines to pedestrians.

b) Moderate Impact (10 — 50 peak hour trips) — Traffic Impact Statement
required.

c) High Impact (more than 50 peak hour trips) — Traffic Impact Study required.

The need for a traffic impact assessment can be influenced by many factors apart from
the volume of peak hour traffic to be generated by the development. Where other
criteria are significant, the discretion of Council can be exercised. Where development
is to be located in a particularly sensitive area (e.g. densely populated) a traffic impact
study may be deemed necessary, even though fewer than 10 peak hour trips are
generated. Conversely, there may be cases where the development is in an isolated
and less sensitive area and a traffic impact statement is considered to be sufficient
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even though the development generates more than 50 peak hour trips. Similarly a
lower threshold, in terms of additional traffic generated, may be appropriate in more
densely populated areas.

3. Traffic Impact Statement

A Traffic Impact Statement serves the same purpose as a traffic impact study but is not
as comprehensive. A Traffic Impact Statement should include:

a) a brief description of the development in terms of proposed land use and
trips generated,;

b) a brief description of the existing operational conditions of the road network
in the immediate vicinity of the development;

c) analysis of the operation of the accesses and parking arrangements for the
development;

d) analysis of the parking demand and supply of the development;
e) analysis for the mobility impaired;

f)  analysis of the operation of the first intersection, as a minimum, on either
side of the accesses;

g) a conceptual geometric layout of the access arrangements, including any
nearby driveways and intersections; and

h) professional opinion on the expected traffic impact based on a site
observation during the expected critical peak hour and the analysis
conducted.

4. Traffic Impact Study

A Traffic Impact Study should follow the standard format and structure described in the
Roads and Maritime Authority’s (RMS) ‘Guide to Traffic Generating Developments’ (as
amended from time to time by a superseding document prepared by RMS).

All proposed developments listed in Schedule 3 of State Environmental Planning Policy
(Infrastructure) 2007 require referral to either a Regional Traffic Development
Committee or a Local Traffic Development Committee. In most situations, a Traffic
Impact Study will be required for developments listed under column 2 in that schedule.

5. Road Safety Audit

The person carrying out the traffic impact assessment will need to determine whether a
Road Safety Audit, prepared in accordance with RMS requirements, needs to be
included as part of the traffic impact assessment. This would be particularly relevant
when road safety is identified as a major concern, for example, activities that generate
large numbers of heavy vehicles or new schools.

\ "?\\-_3. Byron Shire Development Control Plan 2014 — Chapter B4 — Traffic Planning, Vehicle Parking,
;” = Circulation and Access

Adopted 15 August 2019  Effective 11 September 2019



W

B4.2.2 Parking Layout Standards

1.  Car parking requirements, parking layout, driveway widths and vehicle
manoeuvring areas are to be in accordance with the relevant sections of the
current editions of Australian Standard 2890.

2. All parking spaces in commercial and industrial developments must be available
for unrestricted public access and employee use. There shall be no restriction on
public parking in the required car park, other than car spaces set aside for any
residential units approved on the site.

3. Access for the disabled and parking facilities are to be provided in accordance

with the current editions of AS 2890 and the Building Code of Australia and the
requirements of the Disability Discrimination Act, 1992 (Commonwealth).

4.  Tandem or stacked parking is not generally favoured. However, in certain cases,

the provision of a limited number of employee parking spaces may be provided in
this way in circumstances where no inconvenience arises from its use and
subject to the following guidelines:

a) The applicant must be able to demonstrate that there is a real need for
stacked parking and that the provision of stacked parking will not adversely
affect the use of the site.

b) No more than two (2) cars are parked in a stacked arrangement, so that no
more than one (1) vehicle has to move to allow egress of another.

c) Stacked parking is only to be used to provide parking for people employed
on the premises and likely to park all day or a major part of the day.

d) Stacked parking spaces are to be used by the occupants of the site in one
tenancy.

e) Stacked parking for customer/public and for separate on the
same property will not be supported.

B4.2.3 Vehicle Access and Manoeuvring Areas

1. Driveways and manoeuvring areas are to be designed and constructed in
accordance with the requirements of the current editions of Australian Standard
2890 and the Northern Rivers Local Government Development & Design Manual.

2. All parking and service areas shall be provided with sufficient manoeuvring areas
to allow vehicles to enter and leave the site in a forward direction.
and may seek a variation this
requirement on roads with low traffic volumes by demonstrating there are no
traffic safety issues on the frontage roadway or within the site.

3. Designs for manoeuvring areas are to be in accordance with the current editions
of Australian Standard 2890 and must include a swept path analysis for the
relevant design vehicle.

4, Driveways, manoeuvring areas and parking areas, including loading & unloading
areas, should be sealed with an all weather surface, such as asphalt, bitumen
seal, concrete, pavers or other similar treatment. Porous paving should be
provided, where soils are capable of high infiltration rates, for parking spaces
(other than those for people with disabilities) and domestic driveways. Gravel
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surfaces are generally not acceptable in urban locations and some rural
situations (issues such as noise, dust, and erosion need to be considered).

5. Internal driveways for more than three should have a minimum
driveway width of 5.5 metres to facilitate two way access. The driveway width
may be reduced to a minimum width of 3.5m where there are no potential internal
driveway conflicts or traffic safety issues having regard to the following:

a) a minimum driveway width of 5.5m is provided for at least the first 6 m from
the property boundary;

b) adequate passing opportunities are provided;

c) good sight distance is available;

d) slope of driveway is not excessive;

e) frontage roadway has less than 3000 vehicle trips per day; and
f)  traffic and pedestrian volumes on the driveway.

6.  Where driveways are to be negotiated by a waste collection vehicle, they must
have a maximum gradient of 16% at any one point.

7. Internal driveways for three dwellings or less are to have a minimum width of 3m
with a 4m wide X 2.7m high access corridor to facilitate landscaping, services,
retaining walls etc.

8. Driveways for hatchet shaped lots should be fenced and landscaped on either
side in order to minimise any potential noise or light pollution for adjoining lots
with different ownership.

B4.2.4 Structures Adjacent to Driveways

Boundary fencing, garages, carports, landscaping, vegetation, signs, letterboxes or any
other structures adjacent to a driveway that exceed 1.15 metres in height are to
demonstrate compliance with the current editions of Australian Standard 2890 in
relation to the provision of sight lines for vehicles and pedestrians. No permanent sight
obstruction exceeding 1.15 metre in height shall be located within the identified
clearance area for sight distances. The following diagram is provided from Australian
Standard 2890.1:2004 for guidance:
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Figure B4.1 — Minimum Sight Lines for Pedestrian Safety (Source: Australian
Standard 2890.1: 2004)

B4.2.5 Car Parking Requirements

1. Unless otherwise specified elsewhere in this DCP, car parking is to be provided
in accordance with the schedule contained in Table B4.1

2.  Where a proposed use is hot represented in Table B4.1 or elsewhere in this
DCP, the rates under the RMS Guide to Traffic Generating Developments (as
amended from time to time by a superseding document prepared by RMS) will

apply.

3. If a rate is not provided by the RMS Guide to Traffic Generating Developments
(as amended from time to time by a superseding document prepared by RMS) a
merit based assessment will apply. In such circumstances applicants are
encouraged to review car parking rates for adjoining or surrounding Councils and
to contact Council’'s Development Engineers as to what an appropriate rate may
be.

B4.2.6 Underground/ Basement Car Parks

1.  Where excavation is proposed for basement
should demonstrate that:

development applications

a) The proposed access to and appearance of the will be visually
compatible with the existing and desired future character of the locality,
streetscape and immediate surrounds.
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b) The proposed access to the is consistent with the Council’'s
pedestrian and traffic management strategies for the commercial area and
will not detract from pedestrian safety or the safety and amenity of
community spaces or any public road. In this regard rear lane or secondary
street access to the basement is preferred to minimise amenity
impacts to streetscape and remove pedestrian conflicts.

c) Al are located on the subject property and do not require any
underpinning into neighbouring properties or adjoining road reserves.

d) Access to the basement complies with the to prevent
the ingress of flood waters. Where grading cannot achieve compliance with
the and provided no other feasible option (i.e.

driveway design) is available, then the design may incorporate elements
(e.g. ramps etc) or automatic mechanisms (e.g. hydraulic barriers etc) to
prevent the ingress of flood waters to the basement, subject to the elements
or mechanisms complying with the relevant . The
basement to also include facilities for the pumping of water in the event of
failure, or larger flood events.

e) Access to the basement is designed to prevent the entry of stormwater.
Driveway ramps that allow for the ingress of rainwater are to be
predominantly covered, with a maximum area of 60m? only that is exposed
to direct rainfall.

f)  The proposal will not adversely affect groundwater levels, flows,
characteristics or quality.

B4.2.7 Car Parking Credits and Street Parking

1.  Council may acknowledge car parking credits for a site based on the current
approved use/s.

2.  Any car parking credit shall be based on the rates in Table B4.1 in this DCP
Chapter.

3. Car parking credit is equivalent to the parking requirement for current approved
use/s calculated in accordance with (1) and (2) above, less the number of parking
spaces specified by current approvals.

4.  Where a developer contribution for car parking has previously been paid for a
current approved use/s on a development site, new development may be entitled
to car parking credits equivalent to the number of spaces for which developer
contributions were received by Council if the above calculation does not
acknowledge the credit.

5.  Where a car parking credit has previously been granted for land dedications in
conjunction with development, a new development on the same site will be
entitled to take that into consideration in calculating the number of car parking
credits.

6.  Car parking credits are not transferable to other development sites.

7.  Council will consider proposals to increase on street parking capacity for the
provision of some or all customer car parking spaces by increasing on street
parking capacity where there is a material public benefit, and where:
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a) The netincrease in formalised (ie paved &/or linemarked) on street parking
is 25% greater than the number otherwise required on site;

b)  The resulting streetscape conforms with the principles of good urban
design;

c) The level of pedestrian, cycle and traffic amenity on the street is maintained;
and

d) The proposal is not detrimental to utility services.

Note: Council is more likely to give favourable consideration to such proposals if
they provide an offsetting benefit to the public - such as property boundary
setback dedication to allow conversion of existing parallel parking to angle
parking. Other proposals that promote ESD policies will also be entertained.

In B4.2.7, ‘current approved use ' means a current use for which there is an effective
development consent in place or an existing lawful use.

B4.2.8 Bicycle, Motorcycles and Coach Parking

1. Bicycle Parking

Development Proposals must make provision for bicycle parking in accordance with
Table B4.1. The Bicycle parking is also to be designed in accordance with the current
editions of AS 2890 Parking Facilities, Austroads and the NSW RTA Bicycle Guideline
2005 as appropriate and as nominated under Chapter B5 Providing for Cycling.

2. Coach Parking

Large developments, such as shopping centres, sporting facilities and hotels require
on-site parking for regular passenger buses (and taxis), shopper-coaches, tourist
coaches, etc. Parking for sufficient numbers of vehicles at convenient places (usually at
main entrance points) should be provided on-site. Adequate provision must be made
for access, safe manoeuvring and parking of coaches in proposals for tourist,
commercial and recreational developments. Where applicants submit alternate
proposals for a lesser number of car parking spaces based on bus/ coach transport,
then bus parking will be required on the site.

A reduction in car parking may be approved if adequate demonstrated arrangements
are made for bus/coach or other transport to the development. Any reduction shall be
validated by a Traffic Impact Study & Survey.

3. Motorcycles

To encourage alternative forms of motor transport and to enable applicants to utilise
areas within a car park that are undersized for the standard vehicle space, the following
motorcycle parking provisions are to apply:

a) Large commercial developments with a gross floor area exceeding 1000m?
shall make provision for the parking of motorcycles. Two percent of car
parking spaces shall be converted to Motorcycle spaces at a general rate of
4 motor cycle spaces for every space converted. (e.g. a development
generating 50 car parking spaces will have 49 car parking spaces and 4
motorcycle spaces).
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b) For smaller developments where motorcycle spaces are proposed in lieu of
car parking, these will be considered on merit, provided a minimum of 90%
of parking is for cars, and 4 bike spaces are provided for every vehicle space
not provided (eg a development generating 10 car parking spaces, could
propose 9 spaces and 4 motorcycle spaces).

B4.2.9 Loading Bays

1.  All developments have a need for a safe loading and unloading area (service
area) which does not obstruct the passage of vehicles or pedestrians. Unless
designed specifically for a nominated vehicle type or types appropriate to the use
of the proposed development, loading bays should be provided in accordance
with the schedule contained in Table B4.2.

2. Where a proposed use is not represented in Table B4.2, the rates under the RMS
Guide to Traffic Generating Developments (as amended from time to time by a
superseding document prepared by RMS) will apply.

3.  Access, loading bays and manoeuvering for a service area must be designed in
accordance with the current editions of AS 2890 Parking Facilities.

4, In general, service areas should satisfy the following requirements:

a) The service area must be a physically defined location, screened from public
view, and not used for purposes other than servicing, loading and unloading.

b) Service area layout must facilitate its efficient use and must effectively
discourage on-street loading and unloading.

c) Requirements for storage and collection of waste must be taken into account
in service area design.

d) All service vehicles must be able to enter and leave the site in a forward
direction, i.e. adequate manoeuvring space is required on site.

e) Internal roadways must be of a size adequate for the largest vehicle
anticipated to use the site.

f)  Service vehicle movements should be separated from car movements.

B4.2.10 Monetary Contributions

Council may consider accepting a monetary contribution in lieu of on-site car parking
on land predominantly zoned B2 where there is a nexus between the development and
the area in which public parking is or will be provided. Such cases will be considered
on merit, with reference to:

a) the size of the development;

b) the site's proximity to, and the accessibility of, existing or proposed public
car parking areas;

c) the demand for car parking generally in the locality; and

Byron Shire Development Control Plan 2014 — Chapter B4 — Traffic Planning, Vehicle Parking,
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d) the general traffic flow in the area;
e) the cost to Council of providing the parking off site;

f)  the likelihood of the parking being occupied and not being available for
parking associated with the proposed development.

Should a monetary contribution be proposed, applicants will need to discuss this option
with Council prior to lodgement of the Development Application, and propose either a
voluntary planning agreement (VPA) or submit a VPA with the development
application. (Note: There is no Section 94 Plan for car parking).

In locations away from the main commercial areas, or where no public are
planned, on-site car parking is to be provided with the development.

For works in kind, Council may consider car parking on public land or in the road
reserve for all or part of the car parking required for an adjacent development proposal.
Such work if permitted, is at the applicants expense, and such arrangements will only
be allowed when a positive outcome results and the streetscape is improved.

B4.2.11 Landscaping

As an integral and important component of outdoor parking area design, suitable
landscaping must be provided in accordance with the requirements of Chapter B9
Landscaping. In particular shade trees can assist with cooling the car parking area and
the vehicles parked therein, and assist with managing the microclimate of urban areas.

Specifically outdoor comprising 10 or more vehicle spaces are to incorporate
a landscape bay of a suitable dimension to support the healthy growth of shade trees
with a minimum height of 8 metres (at maturity) to shade every 2-5 parking spaces.
The bay can also incorporate water sensitive urban design principles to facilitate
stormwater disposal and also irrigation of the trees. Figure B4.1 below illustrates
various landscaping configurations.
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Figure B4.2 — Car park landscaping configurations (Source: South Sydney DCP
No. 11 Transport Guidelines for Development 1996)
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B4.2.12 Parking Schedules

Table B4.1 — Parking Rates

Land Use Car Parking Bicycle Spaces

4 spaces per 100m2 GFA 8 per 100mz of GFA
plus 1 per 2 employees

1 space per 8 beds 1 per 5 beds

1 space per guest bedroom
plus 1 space per

See SEPP (Affordable 1 space per bed
Rental Housing) 2009

1 space per 20m2 GFA 2 per 100mz (or part
thereof) up to a floor area
of 200 m2 and 1 per 200 m?
thereafter

1 space per 50m? GFA

In accordance with the
Local Government
(Manufactured

Home Estates, Caravan
Parks, Camping Grounds
and Moveable Dwellings)
Regulation 2000

See

Merit based at a general 1 per 100 m2 of GFA
rate of 1 space per 40m? of
GFA.

1 space per 4 children plus
drop off/pick up area

See medium density
housing, except visitor car
spaces are not required
where on-street car parking
is available within close
proximity to the
development.

2 spaces per

(Primary) 1 per 5 students over year
1 space per 2 staff 4
members

1 "‘-‘\\_\% Byron Shire Development Control Plan 2014 — Chapter B4 — Traffic Planning, Vehicle Parking,
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Land Use Car Parking Bicycle Spaces

(Secondary) 1 per 5 students
1 space per 2 staff
members plus 1 per 10
students aged 17 and over

(Tertiary) 1 per 5 students
1 space per 5 students plus
1 space per 2 staff
members

1 per 10 seats 1 Space per 10 car parks

2 spaces per home
external to

garage/ parking
Space

1 per 20 m? of GFA in 1 per 25m? of GFA
Business and Industrial
Zones.

1 per 7.5 m? in all other
zones.

Same as food and drink
premises

2 spaces plus either 1
space per 30m2 GFA or 1
per 5 seats in chapel,
whichever is greater

1 space per 70m2 display
area (including
accessories).

Where landscape supplies

are included an additional 1
space per employee plus 2
customer spaces.

Refer SEPP (Affordable
Rental Housing) 2009

1 space for 50m° GFA.

2 spaces per consulting 1 space per consulting

room plus 1 space per 2 room

employees plus any
requirement

1 spaces per unit plus 1 2 Spaces for
1 "‘-‘\\-_\:/g. Byron Shire Development Control Plan 2014 — Chapter B4 — Traffic Planning, Vehicle Parking,

z Circulation and Access
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Land Use

Car Parking

Bicycle Spaces

space per 2 employees (on
site at any one time) plus 1
space for on-site manager.

If public restaurant or
function room included, as
per food and drink
premises

accommodation units only

If public restaurant or
function room included,
add 1 per 25m? of GFA

1 space per 100 m® or two
per factory unit which ever
is the greater.

See

See

1 space per employee plus
2 customer spaces

Where applicable add 1
space per 70m2 product
display/showroom area

2.5 spaces per stall

1 space per 10 stalls

1 space per 20m* GFA
plus any ancillary
development requirement

1 space per consulting
room

See

Medium density housing
including

and

1 space per 1 or 2 bed unit,
2 spaces per 3 or more bed
unit, 1 visitor space per 4

or part thereof.
Each to have at
least one covered car
space.

Where are
designed with studies/
offices and other areas
capable of being utilised as
separate sleeping quarters
these will be counted as
bedrooms.

See

See

See

1 space per 10 seats

1 space per 100 seats

See

Byron Shire Development Control Plan 2014 — Chapter B4 — Traffic Planning, Vehicle Parking,
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Land Use

Car Parking

Bicycle Spaces

1 space per 5m? of public
area in bars and lounges.

2 per 25 m2 of public areas
in bars and 2 per 100 m* of
lounges and beer gardens

See

Bowling Alley: 3 spaces per
lane

Squash Courts: 3 spaces
per court

Gymnasium: 1 spaces per
20m2 GFA

Other activities: on merit

1 per 4 employees and 1
per 200m2 of GFA

Tennis Courts: 3 spaces
per court

Bowling Club: 15 spaces
per green plus any
restaurant and pub
requirements where
applicable

Golf Course: 4 spaces per
hole on course plus any
food and drink
requirements where
applicable.

Other activities: on merit

1 per 4 employees and 1
per 200m2 of GFA

See See
See See
See See

Assessed on merit
Consideration to be given
to parking rates for

1 space per 50m* GFA

Rural tourist
accommodation

1 space per guest bedroom

Nil

See SEPP (Housing for
seniors or people with a
disability) 2004

5 spaces per mechanical
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Land Use Car Parking Bicycle Spaces

Work bay plus 1 space per
20mz of GFA of
convenience store GFA.
Tandem Parking permitted
and work bays can be
counted as a space.

See medium density

housing
See See
Shopping centre Per area of gross leasable | See

floor area (GLFA):

1000 -10,000m* GLFA -
6.1 spaces per 100m?
10,000 - 20,000m* GLFA -
5.6 spaces per 100m?

> 20,000 m? GLFA Parking
Study required

See See

See Medium density
housing requirement plus
requirement

See See

See

1 space per vehicle driver,
1 per 2 onsite employee

1 space per vehicle driver,
1 per 2 onsite employee

5 spaces per service bay.
Tandem parking permitted
and service bays are
counted as a car parking
space

1 space per 200 m* of GFA
and any outdoor motor
display, plus 5 per
mechanical work bay.
Tandem parking permitted
and service bays are
counted as a car parking

Space
}-'Q% Byron Shire Development Control Plan 2014 — Chapter B4 — Traffic Planning, Vehicle Parking,
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Land Use

Car Parking

Bicycle Spaces

plus 1 space per 2
employees

3 spaces per veterinarian

1 space per 300 m* of GFA

1 per mooring
1 spaces per two

employees
See
Table B4.2 — Loading Bays
Development type Gross floor Number of Loading Bays Required by Vehicle
area (GFA), Class
m? Small rigid Medium | Heavy rigid Articulated
vehicle rigid vehicle vehicle
vehicle
0-999 1 - - -
1,000-2,499 - 1 - -
2,500-7,999 1 1 - -
(For premises less 8,000-19,999 2 1 - -
than 200 m?, loading 20,000-34,999 2 2 - -
bays can be shared
with staff parking 35,000-64,999 2 2 1 -
provided the parking >65,000 2 3 1 -
bay meets the
minimum dimension
requirements under
AS2890 for a small
rigid vehicle, there is
adequate
manoeuvring area and
the space is suitably
located for loading
and unloading on-site)
0-199 1 - - -
200-599 - 1 - -
600-1,499 1 1 - -
1,500-1,999 2 1 - -
2,000-2,799 2 2 - -
2,800-4,399 2 2 1 -
4,400-8,499 2 2 1 1
(For premises less 8,500-11,499 3 2 1 1
than 200 m?, loading 11,500-20,999 3 3 1 1
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Development type Gross floor Number of Loading Bays Required by Vehicle
area (GFA), Class
m? Small rigid Medium | Heavy rigid Articulated
vehicle rigid vehicle vehicle
vehicle

bays can be shared 21,000-23,999 3 3 2 1
with staff parking 24,000-32,999 3 3 2 2
provided the parking ! i
bay meets the >33,000 3 4 3 2
minimum dimension
requirements under
AS2890 for a small
rigid vehicle, there is
adequate
manoeuvring area and
the space is suitably
located for loading
and unloading on-site)

0-199 1 - -
(For premises less 200-799 _ 1 _
than 200 m?, loading 800-1,599 1 1 B
bays can be shared 1,600-2,399 1 1 1 -
with staff parking 5 400-3.199 1 1 1 1
provided the parking ! !
bay meets the 3,200‘3,999 1 2 1 1
minimum dimension 4,000-4,799 2 2 1 1
requirements under
AS2890 for a medium 4,800-5,599 2 3 1 1
rigid vehicle, there is 5,600-6,399 2 3 2 1
adequate 6,400-7,199 2 3 3 1
manoeuvring area and
the space is suitably 7,200-7,999 2 3 3 2
located for loading >8,000 Same as previous — additional loading bays to be assessed
and unloading on-site) on merit at a general rate of 1 bay per 1000m® GFA
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B5.1 Introduction
B5.1.1 Aims of this Chapter

The Aims of this Chapter are:

1. Toimplement those provisions of the Byron Shire Bike Strategy and Action
Plan that can be achieved through the development process.

2. Toreduce car dependency and to promote alternative transport such as cycling as
a sustainable means of transport by ensuring the appropriate provision of cycling
facilities and by accommodating the needs of cyclists through the development
process.

3. To improve equity and accessibility for people who do not have access to motor
vehicles or other conventional modes of transport.

4. To increase opportunities for community and social interaction and for the pursuit
of healthier and more active living by ensuring the provision of cycling facilities
through the development process.

5. To provide minimum standards for facilities for cycling and cyclists within Byron
Shire.

B5.1.2 Application of this Chapter

This Chapter applies to development applications that are subject to the provisions of Byron
LEP 2014 and are intended for:

1. for 3 or more in any zone; or

2. Subdivision to create 3 or more residential, large lot residential, industrial or
commercial lots in any zone; or

3. (more than 5 beds) in any zone; or
4, (more than 100 m?of GFA) in any zone; or

5. Any other traffic generating land use in any zone where there is a hexus with
cycling or cycling facilities.

B5.1.3 The Byron Shire Bike Strategy and Action Plan

The primary objectives of the Byron Shire Bike Strategy and Action Plan (Bike Plan) are
to:

1. retain, increase and improve cycling facilities;
2. consistently review cyclist needs;

3. provide a consistent standard of facilities for cyclists within the area.

Byron Shire Development Control Plan 2014 — Chapter B5 — Providing for Cycling
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The Bike Plan is a comprehensive strategic and action plan that develops:
a) the strategic framework for improved cycling in the Shire;

b) a non-infrastructure based Action Plan;

¢) aninfrastructure based Action Plan;

The Bike Plan’s strategic framework defines Council’s vision and direction regarding the bike
network and its future management. It is based upon the identified needs of cyclists and
review of existing bike network and facilities. The framework recognises the needs of
different cyclists (commuter, recreational, child, utility, sporting or tourist) and the often
competing demands they and other road users generate, including on and for limited road
space, land use and funding.

The framework also recognises the role cycling has or potentially has in delivering
sustainability, be it economic (tourism and trade), environmental (less polluting) or social
(health, community building); benefits which just as often need non-infrastructure activities
(promotional materials and events, behavioural programs) to support the ongoing and
proposed infrastructure improvements.

The Bike Plan’s Action Plans in particular are intended to define the most important issues to
be addressed in the delivery and the development of an integrated transport network. The
infrastructure-based Action Plans focus on the provision and upgrading of intra-town bikeway
links, inter-town bikeway links and the New South Wales coastline cycleway.

B5.2 Development Controls
B5.2.1 Transport Management and Access Assessment
Objectives

1. To further the Aims set out in the Byron LEP 2014 by promoting the use of cycling
in Byron Shire as a means of transport that is consistent with the Principles of
Sustainability.

2. To ensure that development proposals take into account the full range of transport
implications, impacts, modes and opportunities related to the proposed
development.

3. To encourage an increase in the use of cycling as an alternative transport mode in
order to reduce the dependence on use of motor vehicles within Byron Shire.

4. To provide a consistent basis for assessing the need for provision of facilities for
cycling and cyclists in the development process.

Performance Criteria

1. Development applications must demonstrate that all potential modes of transport have
been addressed in assessing the requirements for transport and access to and from
the proposed development. The assessment must address the potential for cycling as
a means of transport to and from the site and the resultant need for the provision of
facilities for cycling and cyclists at the site. The assessment must also address the
need for providing and/or upgrading cycleways and other cycle related facilities to
serve the proposed development, including those defined in the ‘Action Plans’
contained in the Byron Shire Bike Strategy and Action Plan.

Byron Shire Development Control Plan 2014 — Chapter B5 — Providing for Cycling
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2. Larger scale developments, including projects where completion of the approved,
pending and intended future stages of development would result in a total parking
demand of more than 100 car spaces calculated in accordance with the requirements
of Chapter B4 Traffic Planning, Vehicle Parking, Circulation and Access must be
accompanied by a Transport Management and Access Plan that addresses:

a)

b)

d)

the strategic environment of the site and its access, including relevant Council
roads and transport strategies, the Byron Shire Bike Strategy and Action Plan
and Council's Section 94 Plans and Contributions Plans;

a description of the proposed development and the existing transport infrastructure
that provides access to and within the site;

an assessment of the transport, freight and access demands and travel patterns
projected to be generated by the proposed development across all potential
transport modes in accordance with Chapter B4 Traffic Planning, Vehicle Parking,
Circulation and Access with the addition of cycling;

analysis of the capability of the existing external transport system and internal
facilities on site, including cycling facilities, to accommodate the development’s
transport and access demands;

proposed transport action plan, including the measures proposed to address
external shortfalls, to provide facilities on site and to accommodate the needs of
cycling and cyclists.

Prescriptive Measures
There are no Prescriptive Measures.

B5.2.2 Design to Promote and Facilitate Cycling
Objectives
1. To further the Aims set out in the Byron LEP 2014 by promoting the use of cycling
in Byron Shire as a means of transport that is consistent with the Principles of
Sustainability.
2. To promote and foster alternative means of transport that reduce the dependency
on use of motor vehicles in Byron Shire.
3. To ensure that development proposals encourage and promote cycling as a mode

of transport by incorporating provision for well-designed, safe and convenient
cycling access and end of trip facilities.

Performance Criteria

1. Development proposals must be designed in a manner that encourages and facilitates
safe and convenient cycle access to and from the site.

2.  Cycle access to and from the site must be designed to afford cyclists protection from
threat of collision or unsafe interaction with motor vehicles accessing the site.

3. Cycle access within the site must be designed to provide convenient, direct and safe
access to and from cycle parking and end of trip facilities located on the site, and must
afford cyclists protection from collision or unsafe interaction with motor vehicles. Cycle
parking and end of trip facilities must be located to facilitate easy access between
those facilities and the development, consistent with Section B5.2.4.

Byron Shire Development Control Plan 2014 — Chapter B5 — Providing for Cycling
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Prescriptive Measures
There are no Prescriptive Measures.

B5.2.3 Provision of Cycleways

Objectives

1. To augment and implement the existing and proposed cycleways identified by the

Byron Shire Bike Strategy and Action Plan where they relate to development
proposals.

2. To ensure that development applications accommodate, and where required
provide cycleways and related facilities identified by the Byron Shire Bike
Strategy and Action Plan.

Performance Criteria

Where development applications include or adjoin the site of an existing or proposed
Cycleway or facilities identified in Table 6: Infrastructure Based Action Plan of the Byron
Shire Bike Strategy and Action Plan, the proposed development must be designed to
accommodate the cycleway and/or related facilities so identified.

Prescriptive Measures
There are no Prescriptive Measures.

B5.2.4 Provision of Bicycle Storage, Parking and End of Trip
Facilities

Objectives

1. To facilitate and encourage the use of cycling as an alternative, sustainable mode

of transport in Byron Shire.

2. To ensure that development proposals include provision for well-located and well-
designed bike parking, storage and end of trip facilities for cyclists, consistent with

current sustainable transport practise and provision standards.

Performance Criteria

1. Development applications that include site construction works other than internal
building alterations must include provision for well-located and well-designed bicycle

storage, parking and end of trip facilities within the development. They must be located
to maximise their accessibility and ease-of-use for persons using the site. They must

provide convenient, direct and safe access to and from the adjoining road and
cycleway network.

2.  The number and extent of bicycle storage, parking and end of trip facilities provided
must be capable of accommodating the anticipated demand for cycling and cyclist
numbers demonstrated by the Transport Management and Access Assessment
prepared for the development in accordance with Section B5.2.1. Bicycle parking,

storage and associated facilities must be designed and constructed in accordance with

AS 2890.3. If a Transport Management and Access Assessment is not required,
Chapter B4 Traffic Planning, Vehicle Parking, Circulation and Access still applies.

Byron Shire Development Control Plan 2014 — Chapter B5 — Providing for Cycling
Adopted 22 March 2018 Effective 12 April 2018


http://www.byron.nsw.gov.au/files/Publications/Bike_Strategy_and_Action_Plan.pdf
http://www.byron.nsw.gov.au/files/Publications/Bike_Strategy_and_Action_Plan.pdf
http://www.byron.nsw.gov.au/files/Publications/Bike_Strategy_and_Action_Plan.pdf
http://www.byron.nsw.gov.au/files/Publications/Bike_Strategy_and_Action_Plan.pdf
http://www.byron.nsw.gov.au/files/Publications/Bike_Strategy_and_Action_Plan.pdf
http://infostore.saiglobal.com/store/PreviewDoc.aspx?saleItemID=341122

’

\

it

/

x>
=

Prescriptive Measures

1.

Development applications that include site construction works other than internal
building alterations must include Bicycle parking spaces as per the requirements of
Chapter B4 Traffic Planning, Vehicle Parking, Circulation and Access. Details to be
submitted identifying if the parking is for short term purposes (e.g. for customers) or for
the longer term (e.g. storage for staff).

Bicycle parking facilities must be designed and constructed in accordance with Figure
B3 in AS AS2890.3. The provision of all-weather protection for bicycle parking is
encouraged.

Bicycle parking facilities must be located and designed to provide 600mm minimum
clearance between parked bicycles and the edge of a motor vehicle traffic lane; and 1m
minimum clearance where the average speed of traffic exceeds 60 km per hour.
Bicycle parking facilities must provide a minimum 1200mm clearance between a
parked bicycle and any other obstruction where pedestrians may need to pass.

Bicycle storage spaces may be provided as fully enclosed individual lockers (referred
to in AS 2890.3 as Class 1 facilities), or as locked compounds (referred to in AS 2890.3
as Class 2 facilities), depending on the type of development and practicality of access
to the facility. Compounds must be fitted with a sufficient number of devices for
securing bicycles (referred to in AS 2890.3 as Class 3 facilities). Bicycle storage
facilities must be covered to provide weather protection.

A private garage is deemed to incorporate the equivalent of an individual locker space.

Access paths to bicycle storage or parking facilities must ensure that the clearances
shown in Figure 3.1 in AS 2890.3 will be provided. Where an access path to a bicycle
storage or parking facility includes stairs, the stairs must include a bicycle wheeling
ramp in accordance with figure 7.12 in the Austroads Guide to Traffic Engineering
Practice - Part 14, Bicycles.

Bicycle parking and storage facilities must be located and designed to ensure that:
a) the bicycle frame can be secured, not just a wheel or wheels;

b) the device must provide stability for the bicycle;
c) the device must not create potential for damage to the bicycle;

d) the device must not include a slot in the ground that may fill with dirt and become
difficult to maintain or use over time;

e) the facilities are in view of staff, customers and passers by or covered by
surveillance cameras;

f)  the facilities are located outside pedestrian movement paths;

g) the facilities are easily accessible from the road including provision of a convenient
cut-down crossing (pram/kerb ramp) near the bicycle parking facilities;

h) the facilities are arranged so that parking entries and exits will not damage
adjacent vehicles;

i) the facilities are protected from manoeuvring motor vehicles and opening car
doors;

j)  the facilities are be as close as possible to the cyclist’s ultimate destination;

k) the facilities are well lit by appropriate new or existing lighting and protected from
the weather; and

[) the facilities are attractive and designed to blend in with the development.
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7.  Where bicycle parking and storage facilities are not immediately obvious from the
street or a building, directional signs must be provided to facilitate and promote use of
the facilities.

8.  Showers and lockers (where required by a Transport Management and Access
Assessment) must be provided close to bicycle storage and parking facilities.
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B6.1 Introduction
B6.1.1 Purpose of this Chapter

The purpose of this Chapter is to provide advice and guidance on planning for land use
compatibility, avoiding land use conflict and the use of buffers. The emphasis in this Chapter
is on identifying current and potential future land use conflicts at the outset and designing to
avoid them during the development process where possible.

Valuable information, advice and techniques for planning to avoid land use conflicts in rural
situations on the NSW North Coast are available in the publication ‘Living and Working in
Rural Areas, a handbook for managing land use conflict issues on the NSW North Coast’
(referred to in this Chapter as ‘North Coast Living and Working in Rural Areas Handbook’).

B6.1.2 Application of this Chapter
This Chapter applies to all of the land subject to Byron LEP 2014.

B6.1.3 Aims of this Chapter
The Aims of this Chapter are:

1. To ensure that potential land use conflicts are identified early in the development
process.

2. To provide planning principles aimed at avoiding or minimising land use conflicts.

3. To ensure that development proposals are designed to minimise land use
conflicts.

4. To provide standards for various types of buffers that aim to avoid conflicts or

reduce them to acceptable levels.

5. To encourage a diversity of small agricultural enterprises by providing
opportunities to vary the recommended buffer distances through the site
assessment process where best practice is being utilised.

B6.1.4 Planning to avoid land use conflict

Byron Shire provides a wide range of living, recreational and working environments, including
coastal, urban, tourism, agricultural, rural living and environmentally sensitive environments.
To accommodate the needs of residents and visitors a wide range of transport, infrastructure
and resource-based facilities must also be provided. Consequently there is extensive
potential for land use conflict, ranging from conflicts about noise and amenity issues between
permanent residents and visitors in urban areas, through the types of rural conflicts
discussed in the following paragraphs, to conflicts between residents and the carrying on of
essential activities such as quarries, transport corridors and waste management facilities.

In relation to rural conflicts, ‘North Coast Living and Working in Rural Areas Handbook’
advises:

Byron Shire Development Control Plan 2014 — Chapter B6 — Buffers and Minimising Land Use Conflict
Adopted 22 March 2018 Effective 12 April 2018 5



V(2

‘Rural amenity issues are the most common land use conflict issues, followed by
environmental protection issues. Rural amenity issues include:

¢ the impacts of agricultural and rural industry operations on local air quality (odour,
pesticides, dust, smoke and particulates)

e impacts on the use and enjoyment of neighbouring land e.g. noise from machinery

e visual impacts associated with rural industry e.g. the use of netting, planting of
mono cultures and impacts on views.

Environmental protection issues include soil erosion leading to land and water
pollution, clearing of native vegetation and stock access to waterways. In addition to
farming and residential conflicts, there are also conflicts between forestry and mining
and residential land uses, and conflicts within the farming sector in rural areas.’

The primary focus of this Chapter is to ensure that the potential for land use conflict is
recognised at the project planning stage and is addressed in the development application
process. Satisfactory avoidance of land use conflicts at DA stage can often be achieved
through good site planning, sustainable management measures, or the provision of well-
planned buffers.

B6.2 Development Controls
B6.2.1 Responsibility for Managing Land Use Conflict
Objectives

1. To ensure that existing legitimate development and land uses are not
compromised by new development.

Performance Criteria

1. It is the responsibility of applicants for development consent to ensure that potential
land use conflicts are identified and managed appropriately.

2. Development applications must identify potential land use conflicts and must be
designed to avoid those conflicts, or to reduce them to acceptable levels.

3. Where relevant, development applications must demonstrate that the natural and built
resources of importance to the local, regional or state economy are not unreasonably
constrained, impacted or sterilised by the location of incompatible land uses or by the
design of new developments.

4, If potential conflicts cannot be resolved by site design or sustainable management
methods, the most effective means of preventing conflict may be to plan for adequate
separation between conflicting land uses. Where development design alone cannot
deal adequately with potential adverse impacts and land use conflicts it often will be
necessary to provide a buffer. It is the responsibility of the new development to provide
the necessary buffer. Unless extenuating circumstances apply, a buffer must not
extend beyond the boundary of the property on which the new development is located.

Particular criteria for buffers are addressed in Section B6.2.4.

Prescriptive Measures
There are no Prescriptive Measures.

Byron Shire Development Control Plan 2014 — Chapter B6 — Buffers and Minimising Land Use Conflict
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B6.2.2 Conflict Risk Assessment (CRA)

Objectives

1. To ensure that potential for land use conflict is identified and addressed
systematically in the early stages of the development application process.

Performance Criteria

1.  All development applications must identify any potential for land use conflicts and the
means proposed to address those conflicts. In cases where potential for conflict is
evident, development applications must be accompanied by a formal Conflict Risk
Assessment (CRA) and associated mapping that defines and addresses at least the
following:

a) The nature, intensity, extent and operational characteristics of any intended
activities or uses within the proposed development that may create potential for
land use conflicts in the locality.

b) Details of all geographical, topographical, vegetation, meteorological and other
factors in the surrounding environment that may influence the potential for land
use conflict.

c) Location, separation distances and use of all adjoining and other lands likely to
create or influence potential for conflict between the proposed development and
existing or proposed land uses.

d) The nature, intensity, extent and operational characteristics of activities or land
uses within the adjoining and nearby lands that may create potential for land use
conflicts with the proposed development.

e) An assessment of the external effects and impacts likely to be generated by both
the proposed development and the adjoining land uses and their potential to cause
conflict.

f)  Details of the proposed management measures, buffers and other planning or
operational strategies to be incorporated in the proposed development to manage
potential land use conflicts, together with an evaluation of the nature, extent and
guantum of mitigation expected to be achieved.

2.  The format, level of detail and assessment criteria for each CRA will vary depending on
factors such as the nature and scale of the proposed development, the likely intensity
and significance of potential conflicts, local environment and circumstances.
Consequently no prescriptive format is specified for a CRA, however valuable guidance
can be found in the ‘North Coast Living and Working in Rural Areas Handbook'.

Prescriptive Measures
There are no Performance Criteria.

B6.2.3 Planning Principles to Minimise Land use conflict

Objectives
1. To ensure that development applications are designed to avoid land use conflicts.

2. To define planning principles to be applied to proposed development to minimise
the risk of land use conflicts.

Byron Shire Development Control Plan 2014 — Chapter B6 — Buffers and Minimising Land Use Conflict
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Performance Criteria

When considering development applications and associated CRAs where potential for land
use conflict arises, Council will apply the following principles adapted from ‘North Coast
Living and Working in Rural Areas Handbook’. Development applications involving potential
land use conflict must demonstrate how the proposed development addresses each principle
and achieves the above Objectives.

1. General

a) Decisions about new development should ensure that the natural and built
resources of importance to the local, regional or State economy are not
unreasonably constrained, impacted or sterilised by the location of incompatible
land uses.

b) Buffers between incompatible land uses do not take the place of sound strategic
planning though they do offer an added level of conflict risk avoidance in land use
planning and development.

c) lItis the responsibility of the encroaching development to provide the necessary
setback and buffer to incompatible land uses. The extent of a buffer should not
extend beyond the boundary of the property required to provide the buffer except
via negotiation and agreement.

d) The most effective means of preventing conflict is to plan for adequate separation
between conflicting land uses.

e) Potential risks of conflict created by residential expansion towards rural lands
should be systematically assessed as early as possible in the planning process.

f)  New development next to or near to farmland, extractive resources, waterways,
wetlands, and areas of high biodiversity value should incorporate buffers to avoid
land use conflict.

2. Environmental Protection

a) New urban development, rural settlement and other development should be sited
and designed to protect key environmental assets and, where possible, enhance
environmental assets including high conservation value vegetation and
habitats and ecosystems, ecosystem corridors, waterways, endangered
ecological communities and key habitat.

b) The potential for land use conflict and development of mitigation measures should
be assessed as part of any proposed intensification of use, in particular proposed
residential development at the urban/rural interface and within the rural areas.

¢) Natural resources and environmental assets should not be damaged, constrained
or sterilised by the location of incompatible land uses.

3. Community engagement

a) Community engagement, including consultation with adjoining landowners and
operators of ‘scheduled activities’ (as defined by the Protection of the Environment
Operations Act), should be part of the development planning process to identify
and avoid land use conflict.

4., Protection of resource access and use

a) New urban development, rural settlement and other development in rural areas
should be sited and designed so they do not interfere with legitimate and routine
rural land uses on adjoining lands.

e
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b)

c)
d)

f)

9)

h)

Landscape values of rural lands should be protected.
The different values of rural lands should be co-managed.
Rural land uses should be protected from conflict with residential uses.

The compatibility of proposed development in rural areas with the rural land uses
currently or expected to take place in the locality and on adjoining lands should be
documented and assessed before determining an application for new development
in rural areas.

Current best practice and the most likely intensive rural land use should be
adopted in assessing the compatibility of adjoining land uses.

Agricultural farmland should remain available in large contiguous areas for future
rural industry activities. Lack of current viability of a property or farming areas is
not enough justification to convert rural land to non-rural uses.

The potential for land use conflict and development of mitigation measures should
be assessed as part of any proposed residential development at the urban/rural
interface and within rural areas.

In rural zones, rural land uses should generally take precedence over non rural
land uses in order to protect resource access and use.

5. Cultural heritage recognition

a)

b)

Aboriginal cultural heritage should be taken into account in the planning, siting,
design and management of developments where there is a threat or perceived
threat to Aboriginal cultural values including significant sites and places.

Early consultation with Aboriginal communities in a culturally appropriate manner
is a fundamental prerequisite of any development application where these
sensitivities require consideration. Consult the local council’s Aboriginal liaison
officer or Local Aboriginal Land Council community support officer.

Prescriptive Measures
There are no Prescriptive Measures.

B6.2.4 Buffers
Objectives

1. To avoid land use conflicts between proposed new development and existing,
legitimate land uses.

2. To outline controls for buffers aimed at reducing land use conflicts between
proposed new development and existing, legitimate land uses where development
design and siting cannot deal satisfactorily with land use conflict.

3. To provide for existing, legitimate agricultural and associated rural industry uses to
take precedence over other rural land uses within primary production rural zones
and where appropriate in other rural zones.

4. To protect significant environmental and natural resources through incorporation of
buffers into developments.

‘;,?\\«_\;, Byron Shire Development Control Plan 2014 — Chapter B6 — Buffers and Minimising Land Use Conflict
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Performance Criteria

Where development design and siting cannot deal satisfactorily with potential for land use
conflict between a proposed development and existing or proposed developments or land
uses, Council will apply the following requirements and principles for the establishment of
buffers. Much of the following has been adapted from Chapter 6 of ‘North Coast Living and
Working in Rural Areas Handbook’. Measures to ensure that buffers are maintained for the
life of the proposed development should be nominated in the development application.

Development applications involving such potential for land use conflicts must demonstrate
how the proposed development addresses each of the following criteria and achieves the
above Objectives:

1. The Role of Buffers

Defining minimum buffer distances between incompatible land uses and key natural resource
assets is a useful mechanism for reducing and avoiding the threat of land use conflict issues
between incompatible land uses. However, buffers have their limitations and need to be
used with caution and in combination with other strategies to reduce land use conflict risks
and manage interface issues.

Complying with prescribed buffer setbacks will help decrease the potential for conflict, though
it cannot guarantee that land use conflict and interface issues will be totally removed.
Variables such as changes in ownership of adjoining lands, changes in land use and
management practices and variable climatic conditions can affect the success of land use
buffers.

Similarly, complying with a buffer setback does not guarantee that Council will grant consent
to a development application. Equally, where a buffer is found to not be suitable for the
subject site Council may reduce the width of the buffer. Mitigation of land use conflict and the
application of land use buffers are part of a broader consideration of environmental, social
and economic factors which Council must take into account in determining the merits of a
given land use proposal.

In circumstances where the use of a buffer does not deal satisfactorily with conflicts or
impacts (e.g. in cases where farm machinery, crop spraying or other agricultural practices
are used on an adjoining property) it will be necessary for the proposed development to
incorporate further design or management measures to address those impacts.

2. Types of Buffers

Different types of buffers may be used to deal with differing land-use conflicts and planning
scenarios, including the following:

a) Separation buffers are the most common and involve establishing a physical
separation between land uses where conflict could arise. The aim of doing this is
to reduce the impacts of the uses solely by distance separation, rather than by any
physical means such as earthworks or vegetation planting. These can be fixed
separation distances or variable. Fixed separation distances generally apply in the
absence of evidence that an alternate lesser buffer will be effective in the
circumstances. Variable separation distances are calculated based on the site
specific circumstances given factors such as the scale of the development, risk of
conflict and risk to the adjoining environment having regard to accepted
procedures for assessing these risks.

b) Biological and vegetated buffers are buffers created by vegetation planting and
physical landscaping works. They are most commonly designed to reduce visual
impact and reduce the potential for airborne-created conflict such as chemical
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spray drift and dust. They can help provide environmental protection through
vegetated filter strips and riparian plantings.

¢) Landscape and ecological buffers refer to the use of vegetation to help reduce the
ecological impacts from development. They are mostly used to protect a sensitive
environment by maintaining or enhancing existing habitat and wildlife corridors.

d) Riparian buffers are a particular form of separation, biological and ecological
buffers. They are designed to protect the biophysical and geophysical integrity of
riparian environments.

e) Property management buffers refer to the use of alternative or specialised
management practices or actions at the interface between uses where the
potential for conflict is high. The aim of these buffers is to reduce the potential of
conflict arising in the first place. Examples include siting cattle yards well away
from a nearby residence to reduce potential nuisance issues, and adopting a
specialised chemical application regime for crops close to a residence or
waterways with the aim of minimising off-site impacts on neighbours and the
environment.

f)  Other buffers: There are other statutory and recommended buffers that can apply
to a specific sites and situations. These include:

i)  Bushfire protection buffers.
i)  Mosquito buffers.

iif)  Airport buffers.

iv) Power line buffers.

v) Rifle range buffers.

vi) Railway line buffers.

vii) Cultural heritage buffers.

Prescriptive Measures

1.  The buffer distances in Tables B6.1, B6.2 and B6.3 (adapted from ‘North Coast Living
and Working in Rural Areas Handbook’) apply generally to development. Because
each case will be different depending on the nature of the local environment and the
extent and intensity of existing and proposed land uses, Council may vary the buffer
distances specified herein following consideration of a formal Land Use Conflict Risk
Assessment, planning principles and resultant management measures as referred to
in Sections B6.2.2 and B6.2.3.

2. In circumstances where the proposed buffer does not satisfactorily deal with conflicts or
impacts the proposed development must incorporate further management measures to
ensure that those impacts are addressed.

e
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Table B6.1 — Recommended minimum buffers (metres) for primary industries

(Note: The desirable buffer in the circumstances will be the separation distance and conflict avoidance strategy
that protects: community amenity, environmental assets, the carrying out of legitimate rural activities in rural areas
and the use of important natural resources.)
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5| 2 |8« |28 |22 | 8 |28 a | &
Piggeries' Housing & waste storage (9) |1000 |500 1000 |500 100 SSD |800 (100 |100
Waste utilisation area 500 250 250 250 100 SSD (800 |20 20
Feedlots’ Yards & waste storage (9) 1000 |500 1000 |1000 |100 SSD |800 (100 |100
Waste utilisation area 500 250 250 250 100 SSD (800 |20 20
Poultry® Sheds & waste storage (9) 1000 |500 1000 |500 100 SSD |800 (100 |100
Waste utilisation area 500 250 250 250 100 SSD (800 |20 20
Dairies* Sheds & waste storage (9) 500 250 250 250 100 SSD |{800 (100 |100
Waste utilisation area 500 [250 250 |250 |100  |SSD |{800 |20 |20
Rabbits® Wet shed, ponds & irrigation. | 300 150 150 150 100 SSD |800 |50 50
Dry shed 120 |60 120 |60 100 |SSD |800 |20 |20
Other intensive livestock operations6 500 300 500 300 100 SSD |800 (100 |100
Grazing of stock 50 NAI 50 50 BMP SSD |BMP |NAI |BMP
Sugar cane, cropping & horticulture 300 200 200 200 BMP SSD |BMP |NAI |BMP
Gre_enhouse & controlled environment 200 200 200 200 50 ssp |ssp |50 50
horticulture
Macadamia de-husking 300 300 300 300 50 SSD |SSD |50 50
Forestry & plantations SSD SSD SSD SSD STRC |SSD |SSD |BMP [STRC
Bananas 150 150 150 150 BMP SSD |SSD |BMP | BMP
Turf farms® 300 200 200 200 50 SSD |SSD |BMP | SSD
Rural industries . 1000 [500 |500 |500 |50 SSD |SSD [SSD |50
(incl. feed mills and sawmills)
Abattoirs 1000 1000 1000 1000 100 SSD (800 (100 |100
Potentially hazardous or 1000 |1000 [1000 [1000 [100 |SSD {800 |100 |100
offensive industry
Mining, petroleum, production & 500 500 500 500 SSD SSD |SSD |SSD |SSD
extractive industries 1000* |1000* |1000* |21000*

* Recommended minimum buffer distance for operations involving blasting.

Source: Table 6, ‘North Coast Living and Working in Rural Areas Handbook'.
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NAI: Not an issue.
SSD: Site specific determination (no standard or simple buffer distance applies).

BMP: Best management practice to apply given site circumstances. Buffer and/or management practice should
represent duty of care to the environment and the public and include measures necessary to protect bank
stability, maintain riparian vegetation and protect water quality. The incorporation of best management practice
measures in property and farm plans is encouraged.

STRC: Subject to relevant codes.

Buffer distances represent the recommendations of the North Coast Land Use Conflict Working Group following a
synthesis of existing guidelines and policy. In some cases, specific and relevant guidelines may require larger
buffers or lesser buffers than those prescribed and may be appropriate in the circumstances.

Notes:

1. Subject to environmental assessment in accordance with National Environmental Guidelines for Piggeries
(APL 2004) and Assessment and Management of Odour from Stationary Sources in NSW (DEC 2006)

2. Subject to environmental assessment in accordance with NSW Feedlot Manual (NSW Agriculture 1997) or A
Producers Guide to Starting a Small Beef Feedlot in NSW (NSW Agriculture, 2001) and Assessment and
Management of Odour from Stationary Sources in NSW (DEC 2006)

3. Subject to environmental assessment in accordance with NSW Poultry Farming Guidelines (NSW Agriculture
1996), NSW Meat Chicken Guidelines (NSW Agriculture 2004), Assessment and Management of Odour from
Stationary Sources in NSW (DEC 2006)

4. Subject to environmental assessment in accordance with NSW Guidelines for Dairy Effluent Resource
Management — Draft (NSW Agriculture 1999), and Assessment and Management of Odour from Stationary
Sources in NSW (DEC 2006)

5. Subject to environmental assessment in accordance with Rabbit Farming: Planning and development control
guidelines (NSW Inter-Departmental Committee on Intensive Agriculture, 1999) and environmental
assessment in accordance with Assessment and Management of Odour from Stationary Sources in NSW
(DEC 2006)

6. Subject to environmental assessment in accordance with Assessment and Management of Odour from
Stationary Sources in NSW (DEC 2006) and any other relevant guideline or policy

7. Subject to environmental assessment in accordance with Guidelines for the Development of Controlled
Environment Horticulture (NSW DPI 2005)

8. Subject to environmental assessment in accordance with Turf Farming — Guidelines for Consent Authorities
in NSW (NSW Agriculture 1996)

9. Smaller enterprises may not require the recommended buffer distance provided that nuisance issues created
by odour, noise, machinery, vehicle movements (tractors/ delivery trucks etc), dust and the like are actively
managed and minimised in accordance with the best practice guidelines

Table B6.2 — Recommended minimum buffers (metres) for key environmental assets

& urban development

Education facilities

Rural settlement
& pre-schools

Residential areas
Rural tourist
accommodation

n

SD

wn
wn
W)
wn

State & regionally significant 300 SD

farmland

Source: Table 7 (modified), ‘North Coast Living and Working in Rural Areas Handbook'.

SSD: Site specific determination (no standard or simple buffer distances apply).

Buffer distances represent the recommendations of the North Coast Land Use Conflict Working Group following a
synthesis of existing guidelines and policy. In some cases, specific and relevant guidelines may require larger
buffers or lesser buffers than those prescribed and may be appropriate in the circumstances.
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Table B6.3 — Recommended minimum buffers (metres) for other land uses
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Waste facilities 300 300 300 300
Sewage treatment plant 400 400 400 400
Dip sites* 200 | 200 | 200 | 200
Boarding kennels 500 500 500 500
Stock yards including cattle 200 200 200 200
yards
Stock homes/stables® SSD | SSD | SSD | SSD
Effluent re-use areas® SSD | SSD | SSD | SSD

Source: Table 8, ‘North Coast Living and Working in Rural Areas Handbook'.

SSD: Site specific determination (no standard buffer distances apply).

Notes:

1.

The Cattle Tick Dip Site Management Committee (DIPMAC) recommends a nominal 200 metre radius
assessment zone around cattle dip sites. Residential development proposed within this zone should be
subject to a contaminated lands assessment to determine the extent of contamination and risks posed by
contamination. The assessment and any proposed remediation works must also meet the requirements of
State Environmental Planning Policy No. 55 — Remediation of Land. Urban encroachment onto working cattle
dip sites is to be avoided where possible.

Subject to assessment in accordance with NSW Department of Environment and Conservation publication
Environmental Management on the Urban Fringe — Horse Properties on the Rural Urban Fringe, Best
Practice Environmental Guide for Horses (2004).

Subject to assessment in accordance with NSW Department of Environment and Conservation publication
Use of Effluent by Irrigation (2003) or local policy as adopted by individual councils.
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B7.1 Introduction
B7.1.1 Mosquitoes and Biting Midges in Byron Shire

This purpose of this Chapter is to address the public health and nuisance issues associated
with mosquitoes and biting midges by recommending strategies to be incorporated into the
approval and construction process of new residential and tourism developments. While it is
impossible to eliminate all biting insect risk, minimizing pest problems through ‘mosquito
aware’ urban design is possible.

In April 2012 Byron Shire Council adopted a comprehensive Mosquito Management Plan that
provides important information on the biology, ecology and pest status of mosquitoes in
Byron Shire and the most effective management strategies to deal with them. This
document should be referred to in preparing any development application in a mosquito risk
area.

Biting midges are a less diverse group of insects and, although they are not responsible for
the transmission of human disease-causing pathogens, they are important vectors of
veterinary disease. These insects are often mistakenly called “sandflies” in Australia.
However, true sandflies belong to a completely different group of biting insects (subfamily
Phlebotominae, family Psychodidae) that do not occur in Australia.

While both mosquitoes and biting midges have the potential to cause serious nuisance-biting
impacts, it is the transmission of disease-causing pathogens by mosquitoes that is of
greatest concern in the Byron Shire. The two most common mosquito-borne pathogens that
cause human disease are Ross River virus (RRV) and Barmah Forest virus (BFV). These
viruses can cause potentially debilitating (but not fatal) disease with symptoms including
fever, rash, arthritic pain, fatigue and nausea and rash that may last for less than a week but
occasionally for many months.

Predicting areas of greatest risk

Predicting the areas of greatest risk from biting insects can be difficult due to the biological
and ecological traits of each species, particularly their propensity to disperse from breeding
habitats and the environmental/climatic drivers of population abundance. A map of mosquito
and biting midge risk zones has been produced for Byron Shire (See Map B7.1). This map
hasbeen produced based on surveysof vegetation categoriesand their
associated adult and immature mosquito and biting midge populations (both
diversity and population abundance)aswell aslocal environmental drivers of
population abundance. This information is a guide that can be used to estimate those
areas where potential biting insect pest problems is most likely to occur.

Detailed information on the key pest mosquito and biting midge species is provided in the
Byron Shire Council Mosquito Management Plan (Webb & Russell 2011).

Development considerations

As well as increasing the human population close to biting insect habitats, the developments
themselves can increase pest impacts by enhancing breeding conditions for these insects.
Developments that can increase the biting insect problems include the creation of waterfront
estates, extensive stormwater basin development, reduced water quality through nutrient
load or acidic runoff, altered natural drainage systems and siltation problems. Many
elements of water sensitive urban design (WSUD), including the installation of rainwater
tanks, rain gardens and bio-retention swales, can create potential mosquito habitats if not
designed, constructed or maintained appropriately.

Byron Shire Development Control Plan 2014 — Chapter B7 — Mosquitoes and Biting Midges
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B7.1.2 Aims of this Chapter

The Aims of this Chapter are:
1. To provide advice on mosquito and biting midge risk in Byron Shire.

2. To highlight areas where there is greater risk and to make provision in new
developments to minimize pest and public health risk.

3. To provide guidelines for the consideration of reducing habitats for biting insects
within new developments

B7.1.3 Application of this Chapter

This Chapter applies to all development in Byron Shire incorporating residential subdivision,
or

B7.2 General Provisions

B7.2.1 Mosquito and Biting Midge Risk Zones

Objectives
1. To identify potential mosquito and biting midge risk zones.

2. To ensure that Development Applications identify all potential mosquito and biting
midge risks and consider risk minimisation strategies.

Performance Criteria
There are no Performance Criteria.

Prescriptive Measures

To facilitate this Chapter, a risk map has been developed for the Shire that highlights areas
of elevated risk posed by mosquitoes and/or biting midges. These risk zones are illustrated in
Map B7.1. It must be noted however, that the impacts of mosquitoes and biting midges may
be experienced beyond the current mapped risk zones.

The following measures apply to areas identified in Map B7.1:

a) Development Applications must address biting insect mitigation and management
issues.

b) Where the presence of biting insect risk is disputed, the onus of proof is on the
developer to demonstrate that mosquitoes and biting midge nuisances and/or
associated disease problems are not serious. In those cases it will be necessary
for the developer to submit a report prepared by a suitably qualified and
experienced entomologist engaged to carry out the scientific investigations
necessary to evaluate Mosquitoes and Biting Midge nuisance and/or disease risks.
The report will need to address the issues in Table B7.1. Furthermore it will be
necessary for both the entomologist and his/her proposed methodology to be
acceptable to the Council.

Byron Shire Development Control Plan 2014 — Chapter B7 — Mosquitoes and Biting Midges
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B7.2.2 Strategies and Guidelines for proposed developments
within risk zones

Objectives

1. To identify minimum mosquito and biting midge mitigation strategies for proposed
development in risk zones.

2. To provide mosquito and biting midge management guidelines for proposed new
development.

Overview

A common strategy to mitigate the nuisance-biting impacts of mosquitoes and biting midges
is to provide a buffer zone cleared of substantial vegetation between known biting insect
habitats and residential allotments.

Mosquitoes and biting midges usually travel along well-vegetated corridors where the
shaded, relatively cooler and humid conditions provide protection from the desiccating effects
of sun and wind. Consequently an open, lightly treed buffer is preferable to heavily shaded,
moist, foliaged buffers.

Council is guided by the Byron Biodiversity Conservation Strategy 2004 and by other
statutory requirements regarding habitat management and clearing of vegetation.

Various planning objectives contained within those planning policies and instruments may be
inconsistent with the guidelines for alleviating and minimizing biting insect nuisance. Itis
therefore essential that landowners and developers contact Council prior to clearing
vegetation or proposing to clear vegetation.

Performance Criteria
The following suggested management and mitigation considerations are to be addressed in
development proposals relating to subdivision for residential purposes,

, and associated with
residential developments.

1. Residential Subdivision

To assist in mitigating mosquito and biting midge nuisance biting in residential subdivisions
proposed in risk areas, the following design features should be considered:

a) Open buffer zones should be placed between new housing subdivisions and
known mosquito and biting midge breeding and harborage areas. These buffers
should be free of dense shady vegetation.

Different mosquito and biting midge species vary greatly in their ability to disperse
in search of blood meals, so the width necessary for buffer zones to be effective
can vary from as little as 50m to over 3km. It should be noted that mosquito and
biting midge impacts will gradually reduce as the distance from breeding habitat
increases rather than suddenly disappearing once a critical distance is reached.

The appropriateness of buffer zone distances will tend to be site-specific with
consideration needing to be given to the species of mosquito present, mosquito
habitats adjoining the proposed development and the local environmental drivers
of mosquito abundance. Buffer zone distances of less than 20m would not be
considered effective in mitigating any pest mosquito impacts. Mitigation of the
impacts associated with coastal swamp mosquitoes may be achieved with buffer
distances of over 40m dependent on site-specific environmental factors.

Byron Shire Development Control Plan 2014 — Chapter B7 — Mosquitoes and Biting Midges
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b)

d)

f)

2.

Where possible, residential allotments within a proposed development should be
located as far as possible from known biting insect habitats in adjoining
environments. Open parkland, sporting fields, car parks, cycle ways and
roadways should be located between the adjacent habitats and the nearest
residential allotments.

Continuous vegetation lines or smaller clumps of dense vegetation leading into
residential areas from breading areas will act as corridors for biting insects.

Any earthworks to be undertaken in conjunction with development (e.g. filling of
land above flood height, roadway construction etc) must consider the implications
for runoff and surrounding drainage systems. This is to minimize any opportunities
for the creation of standing water on-site or increases in water flow into potential
mosquito and biting midge breeding areas.

Water Sensitive Urban Design (WSUD) elements such as the installation of
bioretention swales, raingardens and above ground and subterranean rainwater
storage tanks should be designed in a way to minimize mosquito breeding.
Structures should be designed so that standing water drains from surface pools
quickly and rainwater tanks should be appropriately screened and installed so that
mosquitoes have no access to the internal areas of the tank.

Discharge or overflow points from drains into waterways or wetlands should be
designed to avoid habitat changes at discharge points such as will occur if
organically enriched drainage from urban areas is directed into mangrove areas or
tea tree wetlands.

Development applications for the subdivision of five (5) or more lots within risk
zones, or where it is considered necessary by Council, must be accompanied by a
report from a suitably qualified and experienced entomologist addressing mosquito
and biting midge risks and management measures. In most instances, such a
report will require sampling of site-specific biting insect populations and this
sampling should be undertaken at an appropriate time (e.g. within the period
November — May) and following environmental events (e.g. spring tides or
substantial rainfall) that would be expected to trigger population abundance
increases of biting insects. The report will need to address the issues in

Table B7.1.

and

The above ‘Residential Subdivision’ considerations apply equally to

and . However due to the master planned nature

of these developments some considerations can be taken further, including the following:

a)

b)

Daytime only recreation areas such as golf courses and tennis courts and open
parkland, car parks, cycle ways and roadways should be located between the
adjacent habitats and the accommodation facilities.

On-site habitat modification of low-lying areas (e.g. degraded cattle pasture or
cane farms) may be possible to reduce the risk of mosquito and biting midge
breeding. However, the design plans of any wetland construction and/or
rehabilitation planned to be undertaken within the proposed development should
be reviewed by a qualified entomologist as to provide site-specific mosquito
mitigation elements into the initial phases of the project’s design and construction.

Landscape layout and vegetation species should be selected to minimize the
enhancement of biting insect harborage and dispersal corridors. Sparse growing
native ground covers can provide aesthetic appeal to buffer zones without
facilitating the movement of biting insects. Native shrubs (e.g. grevilleas and
banksias) can be useful but care should be taken when planting extensive stands

Byron Shire Development Control Plan 2014 — Chapter B7 — Mosquitoes and Biting Midges
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d)

of she-oaks (i.e. casuarinas) or paperbarks/tea-trees (i.e. melaleucas) that can
create shaded areas. Heavily foliaged plants, particularly those requiring frequent
watering as used in “Hawaiian” styled gardens should be avoided near
accommodation areas or evening recreation areas. Tall, lightly foliaged species
with a high canopy such as eucalypts and palms pose a lower risk as they allow
good air circulation at ground level.

The provision of screened outdoor areas of a size commensurate with the number
of people who are likely to use it will provide protection from mosquitoes during the
periods of peak activity and during the evening when mosquito activity is generally
greatest. A combination of permanent and temporary screened areas can be
employed and with the incorporation of retractable and/or removable screens
providing additional flexibility to respond to seasonal differences in mosquito
activity.

Development Applications within risk zones of five (5) or more tourism units, or
where it is considered necessary by Council, must be accompanied by a report
from a suitably qualified and experienced entomologist addressing mosquito and
biting midge risks and management measures. In most instances, such a report
will require sampling of site-specific biting insect populations and this sampling
should be undertaken at an appropriate time (e.g. within the period November —
May) and following environmental events (e.g. spring tides or substantial rainfall)
that would be expected to trigger population abundance increases of biting
insects. The report will need to address the issues in Table B7.1.

3. Constructed waterbodies within residential or tourism developments

The following guidelines are suggested for constructed waterbodies to reduce potential biting
insect problems:

a)

b)

d)

Maintaining good water quality in the waterbody will encourage the colonization of
predatory macroinvertebrates (e.g. dragonfly larvae, beetle larvae etc) that may
assist in minimizing the production of mosquitoes as well as sustaining endemic
predatory fish populations.

Water levels in waterbodies should be able to be managed and maintained at a
depth of at least 300mm. Shallow waterbodies hold a greater likelihood of
producing abundant mosquito populations. Waterbodies should also not be highly
ephemeral in nature as habitats that regularly flood (and remain flooded for more
than one week) and dry out can produce abundant mosquito populations following
each flooding.

Waterbodies should be designed to avoid the potential for extensive emergent
aguatic plant growth. Native plants with a generally sparse growth are most
desirable and fast growing invasive species (e.g. Typha spp and Phragmites spp.)
should be avoided. Deep water areas that are resistant to invading aquatic plants
and will not quickly fill with sediment are important to facilitate wind generated
wave action across the water body and provide a refuge for predatory fish
populations. Deeper water zones along the shoreline separating shallow
macrophyte zones can provide additional access by predatory fish. Hard edges
around the wetland that separate aquatic and terrestrial vegetation can greatly
assist maintenance of both vegetation classes.

Water flows and circulation should be actively managed as stagnant water and/or
poor circulation can promote biting insect production directly or indirectly by
encouraging algal growth that can provide enhanced conditions for biting insect
production. The outline of the wetland should be simple and avoid complex areas
where water flow is restricted. To maximize water movement around the margins
of the wetlands, the installation of a hard vertical edge of at least 200mm (or a

Byron Shire Development Control Plan 2014 — Chapter B7 — Mosquitoes and Biting Midges
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suitable height to ensure that the water level remains in contact with the hard
edge) will greatly reduce the suitability of the habitat for mosquitoes.

e) Wetlands which cannot be managed using the above methods or would require
the use of pesticides to maintain mosquito and biting midge control will be unlikely
to receive approval.

f)  Constructed waterbodies should have a maintenance manual and an ongoing
funding base for maintenance activities. All constructed waterbodies will require
some level of maintenance on an annual basis to ensure inflow structures are
cleaned of sediments, debris and rubbish, vegetation density is minimised and
invasive plants removed and water flow/circulation devices are adequately
serviced. A key element of the maintenance of the water body should be periodic
monitoring to assess mosquito and biting midge productivity and the impacts on
nearby residents.

Prescriptive Measures

The following measures apply to all development incorporating a
, or

located within a mosquito risk zone identified in Map B7.1:

a) All development must provide effective insect screening to all windows, doors and
other openings to all parts of the development used for residential purposes.

b) All development must incorporate an effectively screened outdoor area of a size
commensurate with the number of people who are likely to use it, to enable an
outdoor lifestyle to continue to be enjoyed during periods of high mosquito and
biting midge activity. This may be a communal area for development incorporating
more than one or more than one tourist accommodation unit.

¢) Measures arising from the entomologist’s recommendations to minimise the
potential impact on residents from mosquitoes and biting midges must be based
on a demonstrated investigation strategy and sound knowledge of all the nearby
habitats that could be expected to significantly affect the breeding and harborage
of mosquitoes and biting midges.

d) Establishment of any buffers required must be within the development site and not
reliant upon neighbouring or adjoining land, public reserves, Crown Land and
Nature Reserves. Buffers must be on land of low biodiversity significance.

e
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Map B7.1 — Mosquito risk zones associated with saltmarsh and coastal swamp
habitats in Byron Shire.
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Table B7.1 — Entomological and environmental factors to be considered in mosquito

risk assessment reports

Consideration

Notes

Location of proposed
development

Does the site of the proposed development occur within the
nominated mosquito risk zones of Byron Shire (Map B7.1)

Local mosquito habitats

Have the neighbouring actual and potential mosquito
habitats to the proposed development been identified along
with the local drivers of increased mosquito activity in those
habitats?

Local mosquito fauna

Have the key pest species, and their role in mosquito-borne
pathogen transmission, likely to impact a proposed
development been identified through existing site-specific
data or fauna surveys

Mosquito fauna surveys

In the absence of site-specific data on pest mosquitoes,
have mosquito fauna surveys been conducted? Detailed
information on the methodology of mosquito surveys should
be included in documentation and include:

i. Dates of sampling

ii. Location of trap sites within proposed development as
well as reference sites

iii. Trap types and other sampling methods

iv. Reference to taxonomic guides used for identification
and records of voucher specimens identified during
surveys

v. Records of environmental conditions preceding and
during surveys (e.qg. tide heights, rainfall, temperature)

Comparative risk
analysis

Site-specific mosquito data should be compared to existing
data collected by Byron Shire Council to provide a relative
measure of potential mosquito risk within the proposed
development compared to other areas within the region

On-site mosquito habitat
construction or creation

Will new mosquito habitats be created on-site in the form of
constructed, modified or rehabilitated waterbodies,
stormwater systems or elements of Water Sensitive Urban
Design (WSUD) (e.g. rain gardens, bioretention swales) or
installation of above ground or below ground rainwater
tanks?

Constructed, modified or
rehabilitated
waterbodies

If such waterbodies are to be included in proposed
development, detailed information should be provided
regarding the design, construction, planting and
maintenance strategies and how mosquito production will be
minimised

Building design and
layout

Has the layout of the proposed development and the
building design within given consideration to mosquitoes
(i.e. appropriate screening of windows and provision of
outdoor screened enclosures)?

Buffer zones

Has appropriate consideration been given to buffer zones
between residential allotments and adjoining mosquito
habitats?

Byron Shire Development Control Plan 2014 — Chapter B7 — Mosquitoes and Biting Midges
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B8.1 Introduction

Waste and resource consumption is a major environmental issue and a priority for all levels
of government within Australia. This is particularly the case as landfill sites become scarce
and the environmental and economic costs of waste generation and disposal rise.
Government and society alike are exposed to the issue of managing the increasingly large
volumes of waste generated by our society.

Sustainable resource management and waste minimisation has emerged as a priority action
area and a key in the quest for Ecologically Sustainable Development (ESD). Critical actions
in this regard include the following (moving from most desirable to least desirable):

1. avoiding unnecessary resource consumption;

2. recovering resources for reuse;

3. recovering resources for recycling or reprocessing;
4. disposing of residual waste (as a last resort).

The building and construction industry in particular is a major contributor to waste, much of
which is still deposited to landfill. The implementation of effective waste minimisation
strategies has the potential to significantly reduce these volumes.

Effective waste planning and management can also benefit the builder/developer. Some of
the benefits of good waste planning and management include:

1. reduced costs;

2. improved workplace safety;
3. enhanced public image;
4

compliance with legislation such as the Protection of the Environment Operation
Act 1997 that requires waste to only be transported to a place that can lawfully
accept it.

B8.1.1 Purpose of this Chapter

This Chapter aims to facilitate sustainable waste management within Byron Shire in a
manner consistent with the principles of ESD.

B8.1.2 Aims of this Chapter

The Aims of this Chapter in pursuit of sustainable waste management include:

Waste minimisation

1. To minimise resource requirements and construction waste through reuse and
recycling and the efficient selection and use of resources.

2.  To minimise demolition waste by promoting adaptability in building design and
focussing upon end of life deconstruction.

Byron Shire Development Control Plan 2014 — Chapter B8 — Waste Minimisation and Management
Adopted 26 June 2014 Effective 21 July 2014 5



V(2

S

3. To encourage building designs, construction and demolition techniques in general
which minimise waste generation.

4. To maximise reuse and recycling of household waste and industrial/commercial
waste.

Waste management

5. To assist applicants in planning for sustainable waste management, through the
preparation of a Site Waste Minimisation and Management Plan.

6. To assist applicants to develop systems for waste management that ensure waste
is transported and disposed of in a lawful manner.

7. To provide guidance in regards to space, storage, amenity and management of
waste management facilities.

8. To ensure waste management systems are compatible with collection services.

9. To minimise risks associated with waste management at all stages of
development.

B8.1.3 Application of this Chapter

This Chapter applies to the following types of development, where that development may be
carried out only with development consent:

1. demolition;
2. development involving construction, erection of a building or carrying out works;
3. change of use.

Storage and disposal of liquid waste such as oils, chemicals, grease, interceptor waste and
other liquid trade wastes are not covered by this Chapter. Developments that generate
these types of waste will require a separate Liquid Trade Waste approval pursuant to
Section 68 of the Local Government Act, 1993.

Development that Requires Consent

When determining a Development Application under Section 79C of the Environmental
Planning and Assessment Act, 1979 (as amended) (The Act), Council must consider the
contents of this Chapter. Compliance with the minimum provisions herein does not,
however, necessarily mean that an application will be approved, as each application will be
considered on its merits.

Exempt and Complying Development

Even though a Site Waste Minimisation and Management Plan is not required for exempt
and complying development persons carrying out exempt and complying development are
encouraged to minimise the generation of waste in the construction and operation of any
such use or activity and deal with any waste generated in accordance with the objectives
herein.

Byron Shire Development Control Plan 2014 — Chapter B8 — Waste Minimisation and Management
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B8.1.4 Abbreviations

The following abbreviations are used in this Chapter:

BCA Building Code of Australia

CC Construction Certificate

DA Development Application

DCP Development Control Plan

EPA Environment Protection Authority
ESD Ecologically Sustainable Development
SEE Statement of Environmental Effects
The Act Environmental Planning and Assessment Act, 1979
SWMMP Site Waste Minimisation and Management Plan
B8.2 Submission Requirements for DAs

B8.2.1 Documentation required for all DAs

The Statement of Environmental Effects submitted for all Development Applications must
include a Site Waste Minimisation and Management Plan (SWMMP) that addresses the
requirements of this Chapter.

In addition to submission of a SWMMP, the waste management facilities proposed as part of

the development must be clearly illustrated on the plans and drawings accompanying the
Development Application.

B8.2.2 Site Waste Minimisation and Management Plans

The level of detail required for the Site Waste Minimisation and Management Plan

(SWMMP) will vary with the size and complexity of the proposed development. For example,

a DA seeking consent for a single would normally require a very simple

SWMMP, while a DA seeking consent for a large commercial or industrial complex is likely to

require an extensive SWMMP that documents full details of proposed waste generation,
management, recycling, storage and disposal measures.

The SWMMP must outlines measures to minimise and manage waste generated during:

1. demolition;
2. construction; and
3. ongoing operation and use of the development.

In doing so, the SWMMP must nominate:
1. the volume and type of waste and recyclables to be generated,;

2. proposed measures for storage and treatment of waste and recyclables on site;

3. proposed measures for disposal of residual waste and recyclables;

Byron Shire Development Control Plan 2014 — Chapter B8 — Waste Minimisation and Management
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4. proposed operational procedures for ongoing waste management once the
development is complete;

5. proposed means of access and manoeuvring for recycling/ waste management
bins and vehicles.

The SWMMP must specify the proposed method of recycling or disposal and the waste
management service provider.

Appendix B8.1 provides a template for the compilation of a SWMMP.

Note: The following two documents that include useful information relating to managing and
minimising waste in the development context and may be useful when preparing a Site
Waste Minimisation and Management Plan:

Better Practice Guide for Waste Management in Multi-unit Dwellings, NSW Department of
Environment & Climate Change, 2008

Better Practice Guidelines for Waste Management and Recycling in Commercial and
Industrial Facilities’, NSW Environment Protection Authority, 2012

B8.2.3 Waste/Recycling Generation Rates

In the absence of project specific calculations, the rates specified in Appendix B8.2 -
Waste/Recycling Generation Rates and Council’s current rate of provision of services to
residential properties can be used to inform the compilation of a SWMMP.

B8.3 General Development Criteria
B8.3.1 Demolition of Buildings or Structures

Objectives

1. To maximise resource recovery and minimise residual waste from demolition
activities.

To optimise adaptive reuse opportunities of existing building/structures.

To maximise reuse and recycling of materials.

To minimise waste generation.

To ensure appropriate storage and collection of waste.

To minimise the environmental impacts associated with waste management.

To avoid illegal dumping.

© N o g s~ wDd

To promote improved project management.

Performance Criteria
There are no Performance Criteria.
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Prescriptive Measures

1. A Site Waste Minimisation and Management Plan (SWMMP) must be submitted with
Development Applications seeking consent for demolition. The SWMMP must
demonstrate that the proposed development will:

a)

b)

C)

d)

f)
9)
h)

1)

pursue adaptive reuse opportunities of buildings/structures;

identify all waste likely to result from the demolition, and opportunities for reuse of
materials. Refer to Table B8.1;

facilitate reuse/recycling by using the process of 'deconstruction’, where various
materials are carefully dismantled and sorted;

reuse or recycle salvaged materials on-site where possible;

allocate an area for the storage of materials for use, recycling and disposal (giving
consideration to slope, drainage, location of waterways, stormwater outlets,
vegetation, and access and handling requirements);

provide separate collection bins or areas for the storage of residual waste;
clearly 'signpost’ the purpose and content of the bins and storage areas;

implement measures to prevent damage by the elements, odour and health risks,
and windborne litter;

minimise site disturbance, limiting unnecessary excavation.

2. When implementing the SWMMP the applicant must ensure that:

a)

b)

c)
d)

e)

footpaths, public reserves, street gutters are not used as places to store demolition
waste or materials of any kind without Council approval;

any material moved offsite is transported in accordance with the requirements of
the Protection of the Environment Operations Act (1997);

waste is only transported to a place that can lawfully be used as a waste facility;

generation, storage, treatment and disposal of hazardous waste and special
waste (including asbestos) is conducted in accordance with relevant waste
legislation administered by the EPA and relevant Occupational Health and Safety
legislation administered by WorkCover NSW.;

documentary evidence such as weighbridge dockets and invoices for waste
disposal or recycling services are retained.

Note: Materials that have an existing reuse or recycling market should not be disposed of in
a landfill. Table B8.1 provides a list of some potential reuse/recycling options. Reuse and
recycling opportunities are decreased when asbestos is not carefully removed and
segregated from other waste streams.

e
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Table B8.1 — Examples of demolition materials and potential reuse/recycling

opportunities

Material

Concrete

Reuse/recycling potential

Reused for filling, levelling or road base

Bricks and Pavers

Can be cleaned for reuse or rendered over or crushed for use
in landscaping and driveways

Roof Tiles

Can be cleaned and reused or crushed for use in landscaping
and driveways

Untreated Timber

Reused as floorboards, fencing, furniture, mulched or sent to
second hand timber suppliers

Treated Timber

Reused as formwork, bridging, blocking and propping, or sent
to second hand timber suppliers

Doors, Windows, Fittings

Sent to second hand suppliers

Glass

Reused as glazing or aggregate for concrete production

Metals (fittings, appliances and
wiring)

Removal for recycling

Synthetic Rubber (carpet underlay)

Reprocessed for use in safety devices and speed humps

Significant Trees

Relocated either on-site or offsite

Overburden

Power screened and used as topsoil

Garden Waste

Mulched, composted

Carpet

Can be sent to recyclers or reused in landscaping

Plasterboard

Removal for recycling, return to supplier

Source: Based on the Combined Sydney Regional Organisation of Councils Model DCP 1997.

B8.3.2

Objectives

Construction of Buildings or Structures

1. To maximise resource recovery and minimise residual waste from construction

activities.

To avoid illegal dumping.

© N o g R~ wDd

To maximise reuse and recycling of materials.

To minimise waste generation.

To ensure appropriate collection and storage of waste.

To minimise the environmental impacts associated with waste management.

To promote improved project management.
To optimise adaptive reuse opportunities of existing building/structures.

Byron Shire Development Control Plan 2014 — Chapter B8 — Waste Minimisation and Management

Adopted 26 June 2014

Effective 21 July 2014 10




3\

:’

’

x>
2

Performance Criteria
There are no Performance Criteria.

Prescriptive Measures

A Site Waste Minimisation and Management Plan (SWMMP) must be submitted with
Development Applications seeking consent for construction of buildings or structures. The
SWMMP must:

a)

estimate volumes of materials to be used and incorporate these volumes into a
purchasing policy so that the correct quantities are purchased. For small-scale
building projects see the rates in Appendix B8.2 for a guide;

b) identify potential reuse/recycling opportunities of excess construction materials;

c) incorporate the use of prefabricated components and recycled materials where
possible;

d) specify arrangements for the delivery of materials so that materials are delivered
'as needed’ to prevent the degradation of materials through weathering and
moisture damage;

e) consider organising to return excess materials to the supplier or manufacturer;

f) allocate an area for the storage of materials for use, recycling and disposal
(considering slope, drainage, location of waterways, stormwater outlets and
vegetation);

g) nominate proposed arrangements to ensure appropriate transport, processing and
disposal of waste and recycling; and to ensure that all contractors are aware of the
legal requirements for disposing of waste;

h) promote separate collection bins or areas for the storage of residual waste;

i) clearly 'signpost’ the purpose and content of the bins and storage areas;

j)  specify intended implementation measures to prevent damage by the elements,
odour and health risks, and windborne litter;

k) minimise site disturbance and limit unnecessary excavation;

[) ensure that all waste is transported to a place that can lawfully be used as a
waste facility;

m) require retention of all records demonstrating lawful disposal of waste and keep
them readily accessible for inspection by regulatory authorities such as council,
DECC or WorkCover NSW.

B8.3.3 Bin Sizes and Collection Measures
Objectives

1. To ensure that adequate provision is made for collection, storage and transport of
waste for all development, commensurate with the development’s scale, nature
and potential for waste generation.

2. To ensure that the design and provision of waste collection, storage and transport
facilities does not create significant adverse impacts on the amenity of the
surrounding locality.

3. To ensure that the design and provision of waste collection, storage and transport

facilities does not create significant adverse parking, cycle or traffic impacts on
adjoining roads.

Byron Shire Development Control Plan 2014 — Chapter B8 — Waste Minimisation and Management
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Performance Criteria

Recycling and waste collection services in Byron Shire provide for two primary levels of on-
site waste storage and collection facilities. Council provides a kerbside pickup service
utilising 80 Litre, 140 Litre and 240 Litre ‘wheelie bins’. For larger developments where
waste generation is predicted to exceed the aforementioned capacities a bulk bin service is
required, for which the land owner and/ or occupier must enter into a contractual
arrangement with a service provider.

Prescriptive Measures

1.

The SWMMP provided with the Development Application must specify the proposed
bin sizes and collection arrangements for the development.

Where collection is proposed by Council’s kerbside pickup service for development
other than a , the SWMMP and Development Application must specify
and illustrate in a site plan drawn to a readily legible scale:

a) the site’s boundary dimensions and available kerbside/ road frontage space, after
deducting existing or proposed access driveways;

b) the kerbside/ road frontage space intended to be occupied by ‘wheelie bins’ on
pickup days, based on the dimensions of the bins proposed. Bin dimensions are
available on request from Council.

If the kerbside/road frontage space intended to be occupied by ‘wheelie bins’, to
service development other than a , exceeds 75% of the site’s available
kerbside/road frontage space (after deducting existing or proposed access driveways),
the SWMMP must include justification of reasons why a bulk bin service should not be
provided. That justification must include an analysis of the likely amenity, pedestrian,
cycle and traffic impacts of the proposed kerbside/ road frontage bin storage and
collection arrangements on pickup day. The analysis must address visual impacts,
amenity impacts, pedestrian and cycle impacts and impacts on parking and traffic
movement on adjoining roads. In those circumstances Council is unlikely to approve a
kerbside pickup service for the development unless it considers that those impacts are
likely to be not significant.

Where collection is proposed other than by Council’'s kerbside pickup service, the
SWMMP and Development Application must specify and illustrate in a site plan drawn
to a readily legible scale:

a) the proposed bin storage location, dimensions, pickup vehicle access and
manoeuvring arrangements;

b) The proposed means of ensuring that the pickup vehicle can enter and exit the site
in a forward direction and can manoeuvre safely on site, consistent with the
requirements of Chapter B4 Traffic Planning, Vehicle Parking, Circulation and
Access.

B8.4 Specific Development Criteria

B8.4.1 Dwelling Houses, Semi Detached Dwellings and Dual

Occupancies

Objectives

1. To encourage source separation of waste, reuse, and recycling by ensuring
appropriate storage and collection facilities for waste, and quality design of waste
facilities.

Byron Shire Development Control Plan 2014 — Chapter B8 — Waste Minimisation and Management
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To maximise reuse and recycling of materials.

To minimise waste generation.

To ensure appropriate collection and storage of waste.

To minimise the environmental impacts associated with waste management.

A e

To avoid illegal dumping

Performance Criteria
There are no Performance Criteria.

Prescriptive Measures
A Site Waste Minimisation and Management Plan (SWMMP) is to be submitted with a
Development Application and must show:

a) the location of an indoor waste/recycling cupboard (or other appropriate storage
space) for each ;

b) the location of an on-site waste/recycling storage area for each , that is of
sufficient size to accommodate Council’s waste and recycling bins. Indicative bin
sizes are shown in Appendix B8.3;

¢) anidentified kerbside collection point for the collection and emptying of Council’s
waste and recycling bins.

In addition the SWMMP must:
a) identify arrangements for waste container storage in a suitable location so as to
avoid vandalism, nuisance and adverse visual impacts;
b) demonstrate that any designated area for composting is not likely to adversely
impact on adjoining properties;
c) where possible, locate the waste/recycling storage area in the rear yard and
minimise the distance of travel to the collection point;

d) demonstrate that the waste storage area will be easily accessible and will have
unobstructed access to Council’s usual collection point;

e) demonstrate that there will be sufficient space within the kitchen (or an alternate
location) for the interim storage of waste and recyclables;

f)  demonstrate that the placement of bins for collection at the nominated collection
point will ensure that adequate traffic and pedestrian safety is maintained.

Note 1: Itis the responsibility of occupants to move bins to the identified collection
point no earlier than the evening before collection day and to then return the bins to their
storage area no later than the evening of collection day. Bins must remain in their on-site
storage area at all other times.

Note 2: There is a general trend towards recycling of food and garden waste. Consideration
should be given to provision of sufficient space in the waste storage area (or suitable
alternate location) for a food/garden waste recycling bin (if in an urban area where collection
of organic waste is available) and/or a compost bin/worm farm.

Service options available to , and
are described on the Byron Shire Council web site.

Byron Shire Development Control Plan 2014 — Chapter B8 — Waste Minimisation and Management
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B8.4.2 Multi Dwelling Housing, Residential Flat Buildings and
Attached Dwellings

Objectives

1. To encourage source separation of waste, reuse, and recycling by ensuring
appropriate storage and collection facilities for waste, and quality design of waste
facilities.

To ensure appropriate waste storage and collection facilities.
To maximise source separation and recovery of recyclables.

To ensure waste management systems are as intuitive for occupants as possible
and are readily accessible.

5. To ensure appropriate resourcing of waste management systems, including
servicing.

6. To minimise risk to health and safety associated with handling and disposal of
waste and recycled material, and ensure optimum hygiene.

To minimise adverse environmental impacts associated with waste management.

To discourage illegal dumping by providing on-site storage, and removal services.

Performance Criteria
There are no Performance Criteria.

Prescriptive Measures

1. A 