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Dear Sir/Madam, 
 
Re: Submission on Explanation of Intended Effects (Design and Place SEPP)  
 
Thank you for the opportunity to comment on the Explanation of Intended Effects (EIE) for the 
proposed Design and Place State Environmental Planning Policy (DPSEPP).  
The EIE outlines the proposed content of the forthcoming draft DPSEPP, which intends on 
providing greater flexibility for achieving good design outcomes, by reducing prescriptive measures 
and incorporating central principles for design and place. The proposed new framework will fold 
the State Environmental Planning Policy No 65—Design Quality of Residential Apartment Development 
(SEPP 65) and BASIX (Building Sustainability Index) into the new DPSEPP, introduce a new Urban 
Design Guide specifying criteria for precinct planning and large scale development, and a suite of 
new and revised design controls for consideration at the rezoning and development assessment 
(DA) phase.  
 
As a general comment, Council reiterates its support for a State-wide mechanism to achieving good 
design and sustainability outcomes, noting that the review is timely with both policy frameworks 
having been in operation for a substantial period of time. An update and addition to SEPP 65 is 
warranted to provide comprehensive guidelines and development controls to reflect development 
trends, such as for taller residential buildings.   Similarly, updated sustainability measures are 
crucial given the critical challenges associated with climate change and the need to reduce 
emissions to support the NSW Government’s target of zero emissions by 2050.  
 
While the content and implications of the DPSEPP can only be thoroughly considered when it is 
released for public feedback later this year, we trust the following comments and suggestions will 
be of assistance in developing and refining the draft SEPP, particularly in terms of its applicability 
to inner city contexts such as Randwick City.  
 
Design and Place Making  
 
State-Wide Approach to Good Design 
To date, SEPP 65 and the accompanying Apartment Design Guide (ADG) has had considerable 
success in Randwick City, making a significant impact on the quality of the built environment, and 
creating awareness amongst design practitioners and assessors alike for the imperative need for 
high quality design. The SEPP has been instrumental in improving the design and amenity of 
apartments across our City and much of this can be attributed to regular input and advice from the 
Design Excellence Panel on proposals, as well as feedback on other forms of development that fall 
outside the parameters of the Policy.  

http://www.randwick.nsw.gov.au/
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Council strongly supports the elevation of ‘design and place making’ as an important component 
of Sydney metropolitan and regional planning. Good design is integral in enhancing character and 
sense of place and facilitating sustainability and liveability. A sound design policy framework with 
illustrative examples of expected outcomes is also crucial in achieving community buy in and 
confidence regarding the design of new development, and can assist in ameliorating concerns 
about visual and amenity impacts of development proposals.  

Consolidation of Standards and Guidelines 

The proposed SEPP will comprise a consolidated policy addressing design, placemaking and 
environmental sustainability considerations within the one document. While this is a noteworthy 
objective, concerns are raised that incorporating the ADG,  BASIX, Urban Design Guide (UDG) and 
the Design Review Guide (DRG) into a standalone SEPP, may result in an complex, lengthy and 
unwieldly policy document that may be difficult to navigate and to manage updates and changes 
over time.  

Concerns are also raised that the State Government’s Better Placed (BP) Guide covers very similar 
ground to the proposed new DPSEPP – potentially creating confusion and duplication in their 
application – i.e.: both documents address the design of the built environment in NSW.  

It is essential that the DPSEPP provides clarity and simplicity in the guides without weakening the 
intent, while avoiding overlap between various policies and guidelines. Concise and easy to use 
policy guidelines and standards speed up efficiencies, ensure the accuracy of implementation and 
make policy understandable and accessible to all end users. To address these issues, it is 
suggested that: 

• BASIX be updated and remain as a separate stand-alone policy; and  
• The Better Place policy document be integrated into the DPSEPP as a measure to 

streamline the suite of design policy documents (a stated aim of the DP SEPP).  

Connecting with Country Framework  

Council is supportive of the principles of the Connecting with Country draft framework and Design 
with Country discussion paper, integrating local Aboriginal perspectives in built environment 
projects. Randwick City is home to a significant Indigenous population, and Council values the 
Aboriginal insights and contributions made to the planning of projects that has occurred over many 
years. This engagement is currently undertaken on a project-by-project consultative basis. 
Formalising the engagement process and clarifying a best practice approach, including the 
responsibilities of the various parties involved, and providing additional tools and guidelines to 
enhance and streamline the assessment of projects would be a welcomed measure for the design 
and development process.  

Integration of the Local Character Statements Legislation  

The EIE is largely silent on the relationship between the new Local Character Statement (LCS) 
framework and the proposed new DPSEPP. Local Character Statements, through their inclusion in 
the LEP (via a new LEP Clause and Overlay Map), have been elevated and formalised as a driver of 
strategic planning decision making and development assessment, and inform environmental, social 
and economic aspects of planning and design. For instance, in relation to DAs, the LCS framework 
requires proponents to demonstrate how a proposal would be consistent with the LCS, or if the 
development is lodged via the Codes SEPP that a Design Verification Certificate (DVC) has been 
submitted, which verifies the development contributes to the character of the local area. 

It is noted that the EIE makes only a minor reference to LCS on page 27 regarding application 
documentation requirements for a Local Character Area map (Item 2) and Local Character 
Statement (Item 4). The ambiguity on how the proposed DPSEPP would integrate with the LCSs 
character principles and implementation mechanisms raises concern about the potential for 
duplication of design quality statements as a result.  
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Vision Statements 

The application requirements set out on page 27 do not contain a requirement for succinct 
statement of the overall precinct or project ‘vision’. A clearly stated vision becomes a touchstone 
for the development of the design – from broad concept to detail design – setting the design agenda 
and becoming a test that the design process stays ‘on-track’ and achieves the original over-riding 
aim of the project. To this end it is recommended that the DPSEPP incorporate a requirement for 
designers to include a vision statement as part of the DA documentation setting out the overriding 
intended outcomes for the project. 

Principles Based Approach 

While the aim of the new framework in fostering well-designed built environments is applauded, the 
proposed DPSEPP has the potential to add another layer of complexity to the NSW planning 
system. The adoption of a ‘principles-based approach’, rather than clear prescriptive and 
quantifiable development guidelines, would require a significant cultural shift and raises questions 
on how it would align with the existing statutory framework for development assessment.  

Of particular note are the five ‘design principles’ to assess the merits of a given proposal which are 
generally vaguely stated. For instance, the first two principles (‘design places of beauty and 
character that people feel proud to belong to’  and ‘design public spaces to support engaged 
communities’) are similar in intent and could be combined into a single principal (i.e.: both address 
the qualities of public places and the relationship of people to places). 

Planning reform should seek to simplify, streamline and enhance confidence in the planning system 
by creating greater certainty and predictability around assessment and decision making. The 
evolution of the ADG over the last 20 years has shown how important clearly stated and quantifiable 
design controls are, in terms of creating certainty about the minimum standards that need to be 
delivered. 

Concerns are raised that the proposed principles-based approach, as opposed to a prescriptive 
approach, would create greater uncertainty, and come at a cost to clarity, timeliness, and 
predictability of outcomes in the decision-making process. The proposed new SEPP needs to be 
practical, easy to implement and deliver greater certainty, and not result in the submission of vague 
compliance reports. Overarching principles can and should be stated, however, clear, easily 
understood and quantifiable/measurable development controls must also be provided that set clear 
rules that all parties understand and can follow and can be assessed. 

Land Use Applicability  

Under the current framework, the ADG applies to residential flat buildings and mixed use buildings 
that are 3 storeys or more. None-the less in the context of Randwick City, relevant pre development 
applications, affordable housing developments and large scale developments that otherwise fall 
outside the scope of the SEPP 65 definition for residential flat buildings have consistently been 
referred to the DRP for expert input.  Moreover, in leu of other design standards being in place, the 
principles and controls contained in the ADG such as building-to-building separation, solar access, 
cross ventilation controls are applied as a standard to applications for boarding houses and the 
like.  

It is strongly recommended that the scope of the draft SEPP be broadened to encompass other 
forms of development which would remove ambiguity in the policy application. The urban 
environment comprises a wide range of building typologies which would also benefit from a robust 
design process. For instance, boarding houses which are separately defined under the Standard 
Instrument, often take the form of a residential flat building and in some instances are converted to 
residential uses over time. 
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On this basis, it is contended that DPSEPP should be further transformed to provide a design 
excellence framework for all major residential development types including but not limited to, 
Seniors Living developments, boarding houses, serviced apartments and student accommodation. 
This could be achieved by espousing a common set of principles that are integral to good design, 
complemented with a series of codes for a variety of residential, commercial and institutional 
development categories.  

Additional Comments 

• Density Ranges: Proposed ‘design and place consideration (page 30) proposes that 
density ranges will be determined during development of the DP SEPP, based on a 
development’s location and transport access, with a minimum density capacity of 15 
dwellings per hectare. It is questioned as to the usefulness and practicality of setting of 
generic ‘blanket’ Density Range rules for R1, R2, R3 and R4 land use zones which are 
already mandated under the LEP and informed through comprehensive LSPS process. 
Randwick City has recently completed its LSPS and a detailed appraisal and strategic 
direction for housing contained in the Randwick Housing Strategy that achieves the DPIE 
housing targets for the next 10 years. The detailed analysis and the identification of 
appropriate precincts for uplift should override/supersede any generic density ranges in the 
DP SEPP. 
 

• Affordable Housing: A prescribed Greater Sydney target for Affordable Housing of 5-10% 
is not always possible, as the scale of potential redevelopment may be limited (due to 
heritage considerations, strata buildings, or the high cost of existing properties) and 
therefore the viability of imposing such a cost upon the developer may not provide a viable 
outcome. For example our experience on the Kensington and Kingsford Town Centre study 
has shown that a phased implementation from 3% to 5% over several years provided a fair 
outcome – awarding the early implementation of the strategy and investment in the LGA. If 
Council has carried out independent testing/modelling of the viability threshold, this advice 
on the feasible percentage to apply should over-ride an Affordable Housing guideline in the 
DPSEPP.  
 

• Best Practice Design Standards: Guidelines on the maximum overall building depth for 
residential buildings should be provided and made consistent with general good practice 
to provide consistency in the use of the ADG. A realistic approach needs to be taken, whilst 
also preventing ‘periscope’ slots for bedroom spaces set deep within the building mass. 
Also, clarification on the best practice approach to calculating the conversion rate from 
building footprint to GFA should be provided to provide consistency across the design 
industry. Standardisation across Councils and in planning and development applications 
will streamline assessment processes. 
 

• Landscaping and Greening: Setting a minimum percentage of the site area for deep soil 
zones is generally supported in principle, however the specific site and locational context 
requires further consideration. For instance, a blanket landscaping requirement for urban 
centres may not be practical as deep soil on the ground floor plane is very difficult to 
achieve due to the site constraints and the built to boundary urban and built form. 
Equivalent size areas on landscaped roofs, terraces, balconies, green walls or ‘hard’ spaces 
such as public plazas or laneways or the like should be considered instead of deep soil 
provision in these cases. Council’s approach for the Kensington and Kingsford town centres 
is case in point where, in recognition of deep soil site constraints within a town centre 
setting, landscaping equivalent to 100% of site area is to be provided on the site which can 
encompass green walls, roofs, terracing and balconies.   
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• Application Requirements:  The DPSEPP would require applicants to demonstrate 
through application requirements that the SEPP principles and considerations have been 
met. It will also inform matters for consideration by the consent authority. These include a 
site analysis, design statement, and precinct structure plan (for precinct planning and 
significant development). It is recommended that the DPSEPP include requirements for 
planning proposals and DAs to submit 2D and 3D drawings, where larger proposals be 
required to provide a 3D built form model to assess the development within the overall city 
built form context. 
 

• Mixed Use Development and Street Activation:  The EIE proposes the allocation of 40% 
of ground floor space for non-residential uses in R3 and R4 residential zones (p A15, Item 
5). Whilst this control may be appropriate for B4 Mixed Use zones, concerns are raised that 
these provisions may not be practicable for a typical R3 Medium Density walk-up apartment 
building. This building type is quite common in Randwick City and proposed control is 
unlikely to be practical to implement or achieve. It may provide an appropriate urban 
planning outcome – active frontages may not be desirable in all cases. 
 

BASIX  
 

• BASIX Sustainability Trade-Offs: The EIE proposes the introduction of sustainability 
‘trade-offs’ (p C4, C.2.1.3) into the assessment process. It is suggested that thermal 
comfort performance requirements could, in certain circumstances, be ‘traded off’ 
(reduced) by installing more energy-efficient appliances or more solar PV. Concerns are 
raised that this may introduce a ‘loop hole’ and more confusion in the assessment process. 
For instance, how would the competing requirements for thermal comfort and for energy 
performance requirements be weighed up? Rather, an approach should be taken that 
prioritises guaranteed long-term initiatives/effects and straight forward passive approaches 
such as sun shading of north facing windows, ceiling fans, protecting west elevations, etc. 
over high-end technological solutions such as air conditioning that uses large amounts of 
energy, or high technology glass facade design, to address solar heat loads that could be  
more simply solved by an appropriate external shade devise (overhang). 
 

• BASIX Targets: The EIE states that to promote consistency across the State, councils 
would not be able to set their own higher or lower BASIX targets to reflect localised 
conditions. This provision currently exists in the existing BASIX policy context and would 
be transferred across to the proposed new DPSEPP. Concerns are raised that this would 
limit the ability for councils to go beyond state requirements to achieve high level 
sustainability targets. In particular, it is at odds with the regional objectives for Metropolitan 
Sydney, specifically Strategy 33.1 which stipulates that initiatives for achieving net zero 
emissions by 2050 through the establishment of low carbon precincts in Planned Precincts, 
Growth Areas and Collaboration Area should be supported. Council considers that there 
should be a level of flexibility for such growth areas to be able to apply higher BASIX targets 
to developments to improve building efficiency and help achieve the low carbon precinct 
objective.  

 

I trust this information is of assistance. Please contact Stella Agagiotis, Manager Strategic Planning 
on 90936954 or stella.agagiotis@randwick.nsw.gov.au if you require further information. 

mailto:stella.agagiotis@randwick.nsw.gov.au
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Kerry Kyriacou 
Director, City Planning 

 


