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APPENDIX A 
Proposed Amendments to the Apartment Design Guide and SEPP 65 
Please see comments provided in attached letter 

APPENDIX B 
Proposed New Public Spaces and Urban Design Guide 
Please see comments provided in attached letter 

APPENDIX C 
Sustainability in Residential Buildings 
Please see comments provided in attached letter 
 
 
 

Additional comments 
Please see comments provided in attached letter 
 
 
 
 
 
Thank you for your time in preparing this submission.  
 

 



 
 

 

 
27 April 2021 
 
Department of Planning, Industry and Environment 
4 Parramatta Square 
Parramatta, NSW 2150 
 
 
Dear Sir/Madam, 
 
 
Submission on the Explanation of Intended Effect for the Draft State Environmental 
Planning Policy (Design and Place) 
 
This submission has been prepared by Keylan Consulting Pty Ltd (Keylan) on behalf of The 
Billbergia Group in response to the Department of Planning, Industry and Environment’s 
(DPIE) exhibition of the Explanation of Intended Effect (EIE) for the new Draft State 
Environmental Planning Policy (Design and Place) (Draft SEPP). 
 
We have undertaken a detailed review of the EIE and generally support the key themes and 
principles. We acknowledge and support the State Government’s aim to ensure high quality 
buildings and places across NSW.  
 
The Billbergia Group has many active residential and mixed-use developments across 
Greater Sydney which will be significantly impacted by the proposed changes identified within 
the EIE.  
 
Overall, Billbergia raises serious concern that the proposed changes will significantly increase 
the cost of delivering residential and mixed use development - which will ultimately impact 
housing affordability. The proposed changes will reduce the number of units per floor plate, 
however the cost of delivering the units will remain the same.  
 
This new policy direction will inevitably lead to reduced housing affordability as revenues will 
need to be escalated to reflect the relative increase to construction costs without the feasible 
yields. 
 
In particular, this submission is made in the context of the major urban renewal project at 
Camellia. The Billbergia Group has been working with NSW State Government and the City of 
Parramatta Council (Council) on a new Town Centre for the Camellia Precinct. 
 
In 2019, the Billbergia Group lodged a Planning Proposal which seeks height controls up to 
65 storeys accommodating a new town centre, community facilities and approximately 4,850 
new dwellings. The Billbergia Group is currently in discussions with DPIE and Council on the 
proposal. 
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Review of the Draft SEPP 
 
This submission provides comments and recommendations across the following key areas 
of the EIE: 
 
• Design and Place Principles 
• Apartment Design Guide 
• Urban Design Guide 
• Design Review Guide 
• Changes to BASIX and Sustainability Requirements 
 
Design and Place Principles 
 
We support the establishment of the five guiding principles and the stated aim to move away 
from a planning system governed entirely by overly prescriptive controls. The five principles 
align with Billbergia’s philosophy of creating communities through high quality and 
sustainable residential projects. 
 
However, despite our support for a principle-based planning system and the associated 
flexibility and positive design outcomes, we raise serious concern over many of the proposed 
measures within the EIE - which we contend are counter-productive to DPIE’s aims.  
 
We raise this as a concern within the context of the proposed guides. In our experience, 
historically consent authorities across NSW often apply guides such as the Apartment Design 
Guide (ADG) as strict controls and have offered little flexibility to vary these design criteria 
even when flexibility results in an overall improved planning outcome. 
 
This issue is exacerbated by the language used within Appendix A which states for certain 
controls (BOLD our emphasis): 
 

…For the avoidance of doubt clarify that design criteria are mandatory… 
 
The EIE and revised ADG should not include mandatory design criteria as this is contradictory 
to the aim of moving towards a principle-based planning system. However, if DPIE insists on 
including mandatory controls they should be clearly identified and separated from the 
existing design criteria within the ADG to clarify for both industry and consent authorities 
which criteria are intended to offer flexibility. 
 
Furthermore, we urge DPIE to consider how the proposed guides and the proposed ADG 
changes realistically respond to the aim of transitioning to a ‘principle-based planning 
system’. Billbergia supports a true principle-based planning system which encourages 
creativity and design excellence to achieve the five proposed principles. 
 
Recommendation 
 
1. Revise the ADG and develop the new guidance and SEPP with no mandatory design 

controls and instead utilise performance-based controls which offer flexibility, consistent 
with the aim of a planning system not governed by prescriptive controls 
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Urban Design Guide 
 
We support the development of the Urban Design Guide (UDG) to improve design outcomes 
for master planning, precinct planning and large sites. However, we request the guide is 
developed noting the lessons learnt from the ADG.  
 
Accordingly, we request the UDG promotes flexibility and alternative design solutions. This is 
particularly important when considering how sites and schemes vary across the state and 
the same prescriptive design controls for structure, grain, form and environmental 
performance are not appropriate everywhere. 
 
A true principle-based approach should be pursued for the UDG through avoiding prescriptive 
and numerical controls. The UDG should utilise principles and objectives and use case 
studies to demonstrate how applicants can use these principles to design and demonstrate 
high quality urban design. 
 
Recommendation 
 
4. The UDG utilise a true principle-based approach and avoid using any overly prescriptive 

and numerical controls 
 
 
Design Review Guide 
 
We support the proposed Design Review Guide (DRG) as a measure to standardise design 
review processes across the state and clarify their weight and role. Any future mixed-use 
development of the Camellia site will likely undergo design review processes and accordingly, 
Billbergia recommends the process be made as streamlined as possible to reduce untimely 
delays whilst still ensuring positive design outcomes.  
 
In light of this, the standardised process should reflect the current best practice in NSW which 
is the Government Architect’s State Design Review Panel which ensures sufficient certainty 
to proponents. 
 
In particular, we request the DRG emphasise the importance of the same panel members 
being retained throughout the design review process as well as the need for document 
requirements to be specified upfront and in advance. 
 
Recommendation 
 
5. The DRG reflect the Government Architect NSW’s State Design Review Panel and include 

measures to ensure design review processes are timely and do not come at 
unreasonable financial cost to proponents 
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Changes to BASIX and Sustainability Requirements 
 
We support the overarching priority to minimise human impacts on natural systems and 
reduce emissions. We also support the flexibility offered by the proposed independent merit 
assessment pathway in lieu of completing a standard BASIX assessment. 
 
Further, the EIE acknowledges that BASIX compliance can be challenging on certain sites and 
states DPIE is considering allowing minor trade-offs. We support the flexibility offered by 
allowing trade-offs as this allows proponents to pursue creative solutions which can result in 
an overall better outcome.  
 
The proposed changes to sustainability requirements for residential buildings are supported 
as they demonstrate consistency with DPIE’s aims to transition to a principle-based planning 
system. The approach taken for sustainability requirements demonstrates an understanding 
of the complexities and difficulties that arise when designing to comply with prescriptive 
controls, this approach should be replicated when revising the ADG and developing the UDG. 
 
Recommendation 
 
6. The merit-based assessment pathway in lieu of a BASIX assessment and sustainability 

trade-offs be further pursued and included in the final Design and Place SEPP 
 
 
Conclusion 
 
The Billbergia Group has a strong track record in working closely with local and state 
Government Councils to produce quality residential and mixed-use developments that 
promote a healthy lifestyle, sustainable living and vibrant areas for stimulating social 
interaction. 
 
Billbergia believes the intent of the proposed changes within the EIE, particularly the changes 
to the ADG can be met through innovative design and merit-based assessment as opposed 
to the stringent numerical and mandatory controls. In particular, we note the proposed 
changes are going to greatly increase the cost of delivery per unit and will require increased 
revenues to accommodate the new controls. This will ultimately further deteriorate housing 
affordability and reduce the capability of developers to contribute to infrastructure. 
 
In particular, our review of the EIE for the Draft SEPP has identified a number of policy areas 
we support including: 
 
• the aim to move away from a planning system governed entirely by overly prescriptive 

controls towards a principle-based planning system 
• standardisation of design review processes across the state 
• continued pursuance of sustainability in residential development including new merit-

based assessment and trade-offs for BASIX 
 
  






